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CHAPTER 51

STATE ALCOHOL, DRUG ABUSE, DEVELOPMENT AL DISABILITIES
AND MENTAL HEALTH ACT

51.001 Legislativepolicy. 51.442 Child psychiatry consultation program.
51.01 Definitions. 51.45  Prevention and control of alcoholism.
51.02  Council on mental health. 51.46  Priority for pregnant women for private treatment for alcaraither drug
51.025 Office of childrens mental health. abuse.
51.03  Department; powers and duties. 51.47  Alcohol and other drug abuse treatment for minors without parental con
51.032 Denial and revocations of certification or_approval basedieinquent sent.
taxesor unemployment insurance contributions. 51.48  Alcohol and other drug testing, assessment, and treatment of miner with
51.038 Outpatient mental health clinic certification. outminor's consent.
51.04  Treatment facility certification. 51.59  Incompetency not implied.
51.05  Mental health institutes. 51.60  Appointment of counsel.
gigg 83?;2;%21’3‘2532‘5'(’9”‘9ma”y disabled. 51.605 Reimbursement for counsel provided by the state.
: ; : 51.61  Patients rights.
51.08 Milwaukee County Mental Health Complex. 51.62 Protectiongand advocacy system.
51.09  County hospitals. 51.63  Private pay for patients.

51.10  Voluntary admission of adults. 51.64
51.13  Admission of minors. ’
51.14  Reviewof outpatient mental health treatment of minors algedr older
51.15 Emergencydetention.

51.20 Involuntary commitment for treatment.

51.22  Care and custody of persons.

Reports of death required; penalty; assessment.
51.65  Segregation of tuberculosis patients.

51.67  Alternate procedure; protective services.

51.75 Interstate compact on mental health.

51.76  Compact administrator

51.30 Records. 51.77  Transfer of patients.

51.35 Transfers and dischges. 51.78  Supplementary agreements.

51.37  Criminal commitments; mental health institutes. 5179 Transmittal of copies.

51.375 Honesty testing of sexf@hders. 51.80  Patients' rights. ) o
51.38  Nonresident patients on unauthorized absence. 51.81 Unl_form extradltl_on of persons of unsound mind act; definitions.
51.39  Resident patients on unauthorized absence. 51.82  Delivery of certain nonresidents.

51.40  Determination of residence for certain adults; county of responsibility 51.83  Authentication of demand; discigar, costs.
51.42  Community mental health, developmental disabilities, alcoholism an1.84  Limitation of time to commence proceeding.

drugabuse services. 51.85 Interpretation.
51.421 Community support programs. 51.87 Interstate contracts for services under this chapter
51.423 Grants—in—aid. 51.90  Antidiscrimination.
51.437 Developmental disabilities services. 51.91  Supplemental aid.
51.44  Early intervention services. 51.95  Short title.

Cross—reference: See s46.011for definitions applicable to chd6, 50, 51,54,  the results of which are expected to continue indefinimlyich
55, ands8. constitutesa substantial handicap to the individual, and which

51.001 Legislative policy . (1) Itis the policy of the statip  diréctly results in any 2 or more of the following:
assurethe provision of full range of treatment and rehabilitation ~ 1. Attention impairment.
servicesin the state for all mentalisorders and developmental 2. Cognition impairment.
disabilities and for mental illness, alcoholism and otlieug 3. Language impairment.
abuse. There shalbe a unified system of prevention of such-con 4. Memory impairment
ditions and provision of services which will assure all pedple ) y .p )
needof care access to the least restrictive treatrattatnative 5. Conduct disorder
appropriateto their needsand movement through all treatment 6. Motor disorder
componentgo assure continuity of care, within tlimits of avait 7. Any other neurological dysfunction.
able state and federal funds and of county funds required to be(am) “Brain injury” includes any injury to the brain undear
appropriatedo match state funds. (a) that is vascular in origin if received by a person prior to his or
(2) To protect personal liberties, no person who can be treafgg} attaining the age of 22 years.
adequatelyoutside of a hospital, institution or other inpatient
facility may be involuntarily treated in such a facility
History: 1975 c. 4301995 a. 92

(b) “Brain injury” does not include alcoholism, Alzheinter
diseaseas specified under 46.87 (1) (a)or degenerative brain
disorder,as defined in $5.01 (1v)

51.01 Definitions. As used in this chapteexcept where (3) “Center for the developmentally disabled” means any

otherwiseexpressly provided: facility which is operated by the departmeantd which provides
(1) “Alcoholic” means a person who is faring fromalco ~ servicesincluding, but not limited to, 24—hour treatment, eon
holism. sultation, training and education for developmentally disabled

(Im) “Alcoholism” is a disease which is characterized by thgersons.
dependency of a person on the drug alcohol, to the extent that thé3n) “Community mental health program” means a program
person’shealth is substantially impaired or endangesedis or to provide community—based outpatienental health services
hersocial or economic functioning is substantially disrupted. thatis operated by or under contradgth a county department of
(2) “Approved treatment facility” means any publicly or pri community programs or thatequests payment for the services
vately operated treatment facility or unit thereof approvedhiey underthe medical assistance program or under benefits required
departmenfor treatment of alcoholic, drug dependent, mentallynder s632.89 (2)
ill or developmentally disabled persons. (3s) “Community support program” means eoordinated
(29) (a) “Brain injury” means any injury to the brain, regard care and treatmensystem that provides a network of services
lessof age at onset, whether mechanical or infectious in origitiiroughan identified treatment program and Stafensure ongo
including brain trauma, brain damage and traumatic head injumg therapeutic involvement and individualized treatment in the
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51.01 MENTAL HEALTH ACT Updated 1-12Wis. Stats. 2
communityfor individuals with serious and persistent mental ill  (14t) “Serious and persistentental illness” means a mental
ness. illness that is severe in degree and persistent in duration, that

(4) “Conditionaltransfer’ means a transfer opatient or resi causesa substantially diminished level of functioning in e
dentto a lessestrictive environment for treatment which is mad@ary aspects of daily living and an inability to cope with ¢in-

subjectto conditions imposed fahe benefit of the patient or resi nary demands of life, that may lead to an inability to maintain
dent. stable adjustment and independent functioning without long-

(4g) “County of residence” means the county that is detefermtreatment and support, and that maybkfelong duration.
minedunder s51.40to be the county of residence ‘Serious and persistent mental illness” includes schizophasnia

(4r) “Degener.ativ cbrain disorder” means the Ioés or dysfun well asa wide spectrum of psychotic and other severely disabling
. ; ; X hiatricdiagnosti ries, not incl ner
fonof bran Cels o n cxent nat tho MGl 3 SUDSa il s o &y Sonens o v o
impairedin his or her ability to providadequately for his or her at%ility or of alcohol or drug dependence.

own care or custody or to manage adequately his or her proper )(15) “State treatment facility” means any of the institutions

or f|nanC|a‘Il afairs. i - . _operatedby thedepartment for the purpose of providing diagno
(5) (&) "Developmental disability” means a disability attribut gjg care or treatment for mental or emotional disturbance, devel

ableto brain injury cerebral palsyepilepsy autism, Prader-Wl o entaidisability, alcoholism or druglependency and includes

syndromeintellectual disabilityor another neurological condi | tis not limited to mental health institutes.

tion closely related to an intellectual disability or requiring treat (16) “Transfer’ means the movemenfta patient or resident

mentsimilar to that required for individuals with an intellectua A d treat t faciliti 0 o0 d
disability, which has continued or can be expected to contin glweenapproved treatment faciiities or tojoom an approve
reatmenftacility and the community

indefinitely and constitutes a substantial handicap to tietefi . N ) )

individual. “Developmentatiisability” does not include demen ~ (17) “Treatment” means those psychologicaducational,

tia that is primarily caused by degenerative brain disorder ~ Social,chemical, medical or somatic techniques designed to bring
(b) “Developmental disability”, for purposes mfvoluntary about rehabilitation of a mentally ill, alcoholic, drug dependent or

commitment,does not include cerebral palsy or epilepsy developInentaII)dlsapled p?rson. )
(6) “Director” means the person in charof a statéreatment (18) “Treatmentdirector” means the person who Ipaisnary

facility, state or local treatment centerapproved private facility responsibilityfor the treatment provided ky treatment facility

s R . . . " Theterm includes the medical director of a facility
(7) “Discharge”of a patientvho is under involuntary commit (19) “Treatment facility” means anypublicly or privatel
mentorders means a termination of custody and treatment obliga Iy ypublicly privately

tions of the patient to the authority to which the patient was-corjPeratedacility or unit thereof providing treatment of alcoholic,
mitted by court action. The “dischge” of a patient who is rug dependent, mentally ill or developmentally disabled persons,

voluntarily admitted to a treatment program or facility meansindUding but not limited to inpatiemindoutpatient treatment pro

terminationof treatment obligationetween the patient and thedrams, community support programs and rehabilitation pro

o grams.
treatmeniprogram or facility History: 1975 c. 43Gss.11,81; 1977 c. 261977 c. 203.106, 1977 c. 4281981

(8) “Drug dependent” means a person who uses one or mereds.17;1983 a. 18%.329(19); 1983 a. 4411985 a. 2%.3202 (23)1985 a. 265
drugs to the extent that the persenhealth is substantially 3071553 a. 4‘%212%95 3. 274997 2. 471999 2. 92005 a. 264344, 387, 388 2007
. X . . . L A a. 45 a. Na1l
impairedor his orher social or economic functioning is SUbStan™ ¢ oss-reference: See s46.011for definitions applicable to chd6, 48, 50, 51,

tially disrupted. 54, 55 and58.

“ Al i i “Treatment”does not include habilitation. In Matter of Athah87 Ws. 2d 331
(9) “Hospital” has the meaning given undeb6.33 320N.W.2d 30(Ct. App. 1982).

(10) “Inpatientfacility” means a public oprivate hospital or  Alzheimer's disease is one type of a degenerativain disorder Chapter 51
unit of a hospital which has as its primary purpose the diagnogtﬂgludesthe definition of degenerative brain disorder only to specifically exclude it
d rehabilitati f Lill d | dis| rorh the chaptés authoritywhereas the ch. 55 definition is used to include it in the
treatmentand rehabilitation of mental iliness, developme scopeof authoritygranted under ch. 55. Rehabilitation is a necessary element of

ability, alcoholismor drug abuse and which provides 24—houreatmenunder ch. 51. Because there arésubiniques that can be employed to bring
care aboutrehabilitationfrom Alzheimets disease, an individual with the disease cannot
! i . . . i berehabilitated. AccordinglyanAlzheimers patient is not a proper subject for ch.
(10m) “Juvenilecorrectional facility” has the meaning givensi treatment. Fond du Lac CountyHelen E. F2011 WI App 72 333 Ws. 2d 740
in s.938.02 (10p) 788[2\1(.)\év2d 70710-2061 Affirmed. 2012 W1 50340 Wis. 2d 500814 N.W2d 179
10-2061
(11) “Law enforcement diicer” means any person who by

virtue of the persois’ ofice or public employment is vested by laws1.02  Council on mental health. (1) The council on men
with the duty to maintain public order or to make arrests for crimgg health shall have the following duties:

while actlng_wnhln the scope of the persm_aUthonty (a) Advise the department, the legislature and the governor on
~ (11m) “Licensedmentalhealth professional” has the meanthe yse of state and federal resourees on the provision and
ing given in $.632.89 (1) (dm) administrationof programs for persons who areentally ill or

(12) “Mental health institute” means any institutioperated who have other mental health problems, for groups who are not
by the departmenrfor specialized psychiatric services, researcladequatelyserved by the mental health system, for the prevention
educationand which is responsible for consultation with commuof mental health problems and for other mental health repated
nity programs for education and quality of care. poses.

(13) (a) “Mental illness” means mental disedsesuch extent  (b) Provide recommendations to the department on the expen
thata person so #iicted requires care and treatment for hisier diture of federal funds received under the commumitgntal
own welfare, or the welfare of others, or of the community  healthblock grant unded2 USC 300x0 300x-9and participate

(b) “Mental illness”,for purposes of involuntary commitment,in the development of and monitor aenhluate the implementa
meansa substantial disorder of thought, mood, perceptigen  tion of, the community mental health block grant plan.
tation, or memorywhich grossly impairs judgment, behayior (c) Review all departmental plans feervices décting per
capacity to recognize realityor ability to meet the ordinary sonswith mental illness and monitor the implementatiorthef

demandf life, but does not include alcoholism. plans.
(14) “Residence’has the meaning given under9.001(6). (d) Serve as an advocate for persons with mental illness.
(14k) “Securedresidential care center for children and youth” (f) Consult with the department in the development of a model
hasthe meaning given in 838.02 (15g) communitymental healtlplan under $1.42 (7) (a) 9.and review
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andadvise the department on community mental health plams (1r) Thedepartment through its authorized agents may visit or

mitted by counties under §1.42 (3) (ar) 5. investigateany treatment facility to which persons are admitted or
(g) Promote the development and administration of a delivegpmmittedunder this chapter

systemfor community mental health services that is sensitive to (2) No later than 14 days after the date of a deafiorted

the needs of consumers of the services. unders.51.64 (2) (a)the department shall investigate the death.

(h) Review and comment on the human services and cemmu (3) (a) Beginning on September 1, 1996, the department shalll
nity programs board member trainiegrriculum developed by collect and analyze information in this state on esfche follow
the department under 5§1.42 (7) (a) 3m. ing:

(2) Thesecretary shall submit all departmental plafecéihg 1. The number of commitmenisitiated under s51.150r
personswith mental illness to the council for its revieivhe coun  51.20(1).
cil shall provide its recommendations to the secretary within such 5 The number of commitments ordered urgléi. 20 (13)

time as the secretary may require. . .
History: 1983 a. 4391987 a. 1861993 a. 4451995 a. 272001 a. 16 3. The number of, cost of and paying sources for days of inpa
tient mental health treatment that result from the commitments

51.025 Office of children’ s mental health. (1) Theoffice initiatedunder subdl. or ordered under sub@.

of childrens mental health shall study and recommend ways, and 5. The number of persons who are recei\dage and treat

coordinateinitiatives, to improve the integration acroswte mentunder communitysupport programs voluntarily or under

agenciesf mental health services provided to children mmachi-  commitmentsordered under £1.20 (13)

tor the performance of programs that provide those services. 6. The numbeof individuals authorized to consent to invol
(2) By January 1, 2015, and by January gath year thereaf untaryadministration opsychotropic medication underss.14

ter, the ofice of childrens mental health shall submit a report td8) or for whom guardians were appointed ursi&80.33 (4m)

the joint committeeon finance and to the appropriate standing003stats.

committeesof the legislature under $3.172 (3)that includes all (b) By April 1, 1997, and annually by that date for 3 years

of the following: thereafterthe department shall submit a report to the legislature
(&) A summary of the activities of thatfie in the previous unders.13.172 (2)on the information collected under p@).

year including actions the ti€e has taken to improve the ceor  (4) Within the limits of available state ariederal funds, the
dination of mental health servicgzovided to children by state departmentnay do all of the following:

agencies. _ (a) Promote the creation of coalitions among the state; coun
(b) A summary of data collected by thaficé that relate to the ties, providers of mental health and alcohol and other drug abuse
outcomewf children whareceive mental health services providederyices consumers of the services and their families and-advo

by state agencies. catesfor persons wittmental illness and for alcoholic and drug
(c) Adiscussion of areas in which the sttdlivery of mental dependenpersons to develop, coordinate and provide a full range

healthservices for children could be improved. of resources to advance preventiearly intervention; treatment;
History: 2013 a. 20 recovery;safe and &brdable housing; opportunities for educa

. . tion, employment and recreation; family and peer support; self-
51.03 Department; powers and duties. (1g) Inthissee help;and the safety and well-being of communities.

tion: . . . ) (b) In cooperation wittcounties, providers of mental health

(2) “Early intervention” means action to hinder or alter a pegndalcohol and other drug abuse services, consuai¢he ser
son'smental disorder or abuse of alcololother drugs in order yjces; interested community members and advocates for persons
to reduce the duration @arly symptoms or to reduce the duratiofjth mental illness and for alcoholic and drug dependent persons,
or severity of mental illness or alcohol or other drug alihae develop and implement a comprehensive strategyreduce
may result. stigmaof and discriminatiomgainst persons with mental illness,

(b) “Individualized service planning” means a process undgicoholicsand drug dependent persons.
which a person with mental illness or who abuses alcohol or other(¢) pevelop and implement a comprehensive strategy to

drugs and, if a child, his or her familyeceives information, inyolve counties, providers of mental health and alcohol and other
educatlor}and sklllls to enable the perstmparticipate mutually drugabuse services, consumers of the services andahlies,
and creatively withhis or her mental health or alcohol or Othegqterestedcommunity members and advocates for persuitts

druglj abLésg selrviqe pk:.ovider: in identifying his or her pertson ental illnessandfor alcoholic and drug dependent persons as
goalsand developing his or her assessment, crisis protoeat, o4 5 participants in service system planning and delivery

mentand treatmenplan. “Individualized service planning” is tai N t iblst dship of h d fiscal
lored to the person and is based on his or her strengths, abilitiedd) Promote responsiblstewardship of human and fisca
andneeds. résourcesn the provision of mentdiealth and alcohol and other

“ — ; . rug abuse services.
(c) “Prevention” means action to reduce the instance, delay %eg

onsetor lessen the severity nfental disordeibefore the disorders _ (€) Develop and implement methods to identify and measure
may progress to mental illness, by reducing risk factors tfputcomesfor consumersf mental health and alcohol and other

enhancingprotections against and promptly treating early warfrug abuse services.
ing signs of mental disorder () Promote access to appropriate mental health and alcohol
(d) “Recovery” means the procesta persors growth and andother drug abuse servicesyardless of a perssrgeographic
improvement,despite a history of mental illness or alcohol ofocation, age, degree ofentaliliness, alcoholism or drug depen
otherdrug abuse, in attitudes, feelings, values, goals, skills aigncyor availability of personal financial resources.
behaviorand is measured by a decrease in dysfunctional-symp (g) Promote consumer decision making to enable persons with
tomsand an increase in maintainitige persors highest level of mentalillness and alcohol or drug dependency to be more self-
health, wellness, stability self-determination and self- sufficient.
sufficiency. (h) Promote use by providers of mental healill alcohol and
(e) “Stigma” means disqualification from social acceptancether drug abuse services of individualized serviganning,
derogation,maginalization and ostracism encountered by petinderwhich the providers develop written individualized service
sonswith mental illness or persons who abuse alcohol or oth@ansthat promote treatment and recoveogether wittservice
drugsas the result of societal negative attitudes, feelings, percepnsumersfamilies of service consumers who are children and
tions, representations and acts of discrimination. advocateshosen by consumers.
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(5) The department shall ensure that providers of mentadcipientunder s51.423 (2)or as mandated coverage under
healthandalcohol and other drug abuse services who use indivi§32.89
ualizedservice plans, as specified in s(#.(h), do all of the fol History: 1987 a. 271997 a. 2372007 a. 20
lowing in using a plan:

(a) Establish meaningful and measurable goals for the cdrt.04 Treatment facility certification. ~ Except aprovided
sumer. in s.51.032 any treatment facility may apply to the department for

(b) Base the plan on a comprehensive assessment of the %tificationof th(_efacility for_the recgipt of funds f_or services pro
sumer’sstrengths, abilities, needs and preferences. vided as a benefit to a medical assistance recipient undér4s
(2) (b) 6. f.or49.471 (1) (k) or to a community aids funding
(d) Modify the plan as necessary recipientunder s51.423 (2)or provided as mandated coverage
History: 1975 c. 4301989 a. 3361995 a. 2921999 a. 92005 a. 264387; 2007 unders.632.89 The department shall annually o feefor
a.20, 45, 2011 a. 32 eachcertification.

History: 1975 c. 224Stats. 1975 s. 51.44975 c. 436.53m Stats. 1975 s. 51.04;
1983a. 27 1985 a. 29176, 1995 a. 271997 a. 2372007 a. 20
Cross—reference: See also ctDHS 35 Wis. adm. code.

(c) Keep the plan current.

51.032 Denial and revocations of certification or
approval based on delinquent taxes or unemployment
insurance contributions. (1) Except asprovided in sub. 57 o5 \Mental health institutes. (1) DesiGnaTION. The
(1m), the department shall require each applicant to provide e iaihealth institute located at Mendota is known as the “Men
departmentith his or her social security numbittheapplicant o5 \ental Health Institute” and the mental health institute
is an individual, or the applicastfederal employer identification |,catedat Winnebago is known as the fiebago Mental Health
number if the applicant is not an individual, as a conditioisst: Institute”. Goodland Hall Wst, a facility located at Mendota

ing any of the following: Mental Health Institute, is designatedtag “Maximum Security

(a) A certification issued under$1.038 Facility at Mendota Mental Health Institute”. The department
(b) A certification issued under51.04 shalldivide the state by counties into 2 districts, and may change
(c) A certification issued under rules required undérls42 theboundaries ofhese districts, arranging them with reference to
(7) (b) 11. the number of patients residing in them at a given time, the-capac
(d) A certificationissued under rules required undesk421 ity of the institutes and the convenience of access to them.
3) (a) (2) ADMISSIONS AUTHORIZED BY COUNTIES. The department
(e) An approval issued unders..45 (8) may not accept for admission to a mental health institute any resi

(Im) If an individual who applies fom certification or dentperson, exceptin an emgency unlessthe county depart
approva'under Suul) does not have a Socia' Security numﬂ’m‘ mentunder s51.42in the County Whel’e the person hIaSIdence
individual, as a condition of obtaining the certification ofuthorizeshe care under §1.42 (3) (as) Patients who are com
approval,shall submit a statement made or subscribed under offitedto the department under®¥5.01 1977 stats., or 875.02
or affirmation to the department thite applicant does not havel977stats., or s971.14 971.17 975.06 or 980.06 admitted by
asocialsecurity number The form of the statement shall be-prethe department under 875.17 1977 stats., aare transferred from
scribedby the department of children and families. A certificatiod juvenile correctional facility or a secured residential care center
or approval issued in relianagon a false statement submittedor children and youth to a state treatment facility undsi 85
underthis subsection is invalid. (3) or from a jailor prison to a state treatment facility under s.

(2) The department may not disclose any informatioR1.37(5)are not subject to this section.
receivedunder sub(1) to any person except to the department of (3) ADMISSIONS AUTHORIZED BY DEPARTMENT. Any person
revenuefor the sole purpose of requesting certifications underwho is without a county responsible for his or her care and any per
73.0301and to the department of workforce development for tn entering this state through the compact established under s.
solepurpose of requesting certifications undet(8.227 51.75 may be accepted by the department and temporarily

(3) Exceptas provided in sulglm), the department shall denyadmittedto an institute. Such person shall be transferred to the
anapplication for the issuance of a certification or approval specbunty departmeninders.51.42for the community where the
fied in sub.(1) if the applicant does not provide the informatiotestinterests of the person chast be served, as soon as practica
specifiedin sub.(1). ble.

(4) Thedepartment shall deny an application for the issuance (4) TRANSFERSAND DISCHARGES. The transfer or dischge of
of a certification or approval specified in s(b) or shall revoke anyperson who is placed in a mental health institute shall be made
a certification or approval specified in sufh) if the department subjectto s.51.35
of revenue certifies under 23.0301that the applicant for or - (5) scpooL acTiviTES. If an individual ovetthe age of 2 and
holderof a certification or approvas liable for delinquent taxes nqer theageof 22 and eligible for special education and related
or if the department of workforce development certifies under §arjcesunder subchv of ch. 115 is committed, admitted or trans
108.227that the applicanfor or holder of a certification Or forreqio or is a resident of the Mendota Mental Health Institute or
approvalis liable for delinquent unemployment insurance-CoRyjinnehagaMental Health Institute, the individual shall attend
tributions. , , ~ schoolprogram operated by the applicable mental health institute

(5) An action taken under sufB) or (4) is subject to review o 5 school outside the applicable mental health institute which is
only as provided under €3.0301 (2) (bjand(5) or s.108.227 (5)  approvedby the department of public instruction. A schpah
and(6), whichever is applicable. gramoperated by the Mendota Mental Health InstitutéVome-

History: 1997 a. 2371999 a. 92007 a. 202013 a. 36 bago MentaHealth Institute shall be under the supervision of the
51.038 Outpatient mental health clinic certification. departmentof public instruction and shall meet standards pre

Exceptas provided in $£1.032 if a facility that provides mental scribedby that agency

health services on an outpatient basis holdsentaccreditation ~ (6) HEARING-IMPAIRED INDIVIDUALS.  The department shall
from the council on accreditation of services for families and chprovidemental health services appropriate for hearing-impaired
dren,the department may accept evidence of this accreditatiorigviduals who are residents of or are committed, admitted or
equivalentto the standards established by the department, for th@nsferredo a mental health institute.

purposeof certifying the facility for the receipt of funds for ser ,_History: 1975 c. 4301977 c. 4281979 c. 17, 1983 a. 2931985 a. 2%.3200
vicesprovided as denefit to a medical assistance recipient und§gY 1gos = 41779%%%7;.zzgsl.gfgﬁa(.l%;)tgﬁf)l(glg)11395351797225.133;5212731%29
s.49.46 (2) (b) 6. for49.471 (1) (k), a community aidfunding  1999a. 9 83; 2005 a. 25344, 387 2007 a. 97
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51.06 Centers for the developmentally disabled. sion of the department of public instruction and shall meet stan
(1) PurPosk. The purpose dhe northern center for developmendardsprescribed by that agency

tally disabled, central center for developmentally disabled and(3) Apmission. (a) Subject to patb), individuals undethe
southerncenterfor developmentally disabled is to provide-serageof 22 years shall be placed only at the central center for the
vices needed by developmentally disabled citizens of this stgi®/elopmentallydisabled unless théepartment authorizes the
thatareotherwise unavailable to them, and to return those pers@iigcemenof the individual at the northern southern center for

to the community when their needs can be met at the local levgk developmentally disabled.

(1m) SEervicEs. Services to be provided by the department at (b) An individual may be placed at transferred to a center
centers for the developmentally disabled shall include: for the developmentally disabled for services under @uh) (d)

(a) Education within theequirements of sulf2), training, only after all of the following conditions are met:
habilitativeand rehabilitative services to those persons placed in 1. The departmerdetermines that a licensed bed and other
its custody necessaryesources are available to provide servioghe indi

(b) Development—evaluation services to citizens throughdual.
countydepartments under ¢51.42and51.437 2. The department and the county of residence dftlieid-

(c) Assistance to such community boards in meeting the nesd@éagree on a maximum discgardate for the individual.
of developmentally disabled citizens. (4) TRANSFERORDISCHARGE. The transfer or dischge of any

(d) Services for individuals with developmental disability whegerson who is placed acenter for the developmentally disabled
are also diagnosed as mentally ill or who exhibit extremelghallbe made subject to51.35
aggressiveand challenging behaviors. (5) SURCHARGE FOR EXTENDED INTENSIVE TREATMENT. The

(1r) ALTERNATIVE SERVICES. (a) In addition to services pro departmentnay impose on a county a progressive suggnfar
vided under sub(1m), the department mawhen the department servicesunder sub(1m) (d) that an individual receives after the
determinesthat community services need to be supplementgiaximumdischage date for the individual that was agreed upon
authorizea center for the developmentally disabled ferashort—  undersub.(3) (b) 2. The surchaye is 10% of the amount paid for
termresidential services, dental and mental health services, tHBeindividual's services under 49.45during any part of the first

apy services, psychiatric angsychological services, general6—monthperiod following the maximum dischge date, and
medicalservices, pharmacy services, and orthotics. increasedy 10% of the amount paid for the individsadervices

(b) Services under this subsection may be provided only un§gder $49.45during any part of each 6-month period thereafter
contractbetween the department and a county department unQgy revenues received under tiisbsection shall be credited to
s.46.215 46.22 46.23 51.42 or 51.437 a school district, or € appropriation account undei26.435 (2) (gL)

anothermublic or private entity within the state to persons referred (6) SALE OF ASSETSOR REAL PROPERTYAT NORTHERN CENTER
from those entities, at the discretion of the departmeFite FOR THE DEVELOPMENTALLY DisABLED. The department may
departmensha” Chage the referring entity all costsssociated maintainthe Northerrpent(_er for the Developmentally Disabled
with providing the services. Unless a referral is made, the dep#@f the purpose specified in suli), but may sell assets or real
mentmay not ofer services undethis subsection to the personproperty,of the NorthernCenter for the Developmentally Dis
whoiis to receivehe services or to his or her familfhe depart abled, subject to any prior action under %3.48 (14) (am)or
mentmay not impose a chge for servicesinder this subsection 16.848(1). If there is any outstanding public debt used to finance
uponthe person receiving the services or upon his or her famf§je acquisition, construction, or improvement of any proptry

Any revenues received under this subsection shall be creditedtgold under this subsection, the department shall deposft-a suf
the appropriation account unde26.435 (2) (g) cientamount of the net proceeds from the sale of the property in

(c) 1. Services under this subsection are governed by sii3ePond security and redemption fund undergs09to repay the

chapterXVI of ch. 48 and ss50.03 50.032 50.033 50.034 (1) principal and pay the interest on the debt, and any premium due

uponrefunding any of thelebt. If the property was purchased
0 (3), 50.035 50.04 50.09 51.04 51.42 (7) (b) and51.61, for {fth federal financial assistance, the department shall pay to the

the application of which the services shall be considered to be p, -
vided by a private entityby rules promulgated under those statcderalgovernment any of the net proceeds required by federal
w. If there is no such debt outstanding and there are no moneys

utes,andby the terms of the contract between the departme ableto the federal government, or if the net proceeds exceed
exceptthat, in the event of a conflict between the contractual terr?]@y g ! p

andthe statutes or rules, the services shall comply witicane the amount required to be deposited or paid under this subsection,

i ; : the department shall credit the net proceeds or remaining net pro
tractual,statutory or rulesprovision that is most protective of theceedsto the appropriation account unde26.435 (2) (gk)

servicerecipients health, safefywelfare, or rights. . N
2. Sections}6.03 (18)46.10 51.15 (2)51.20 (13) (c) J.and  (8) RELOCATIONS;REPORT. (@) In this subsection:

51.42(3) (as)and zoning or other ordinances or regulations of the 1. “Intermediate care facility for persons with an intellectual

county city, town, or village in which the services are provided g#Sability” has the meaning given for “intermediate caglity

the facility is located do not apply tie services under this sub for the mentally retarded” undég USC 1396dd).

section. 2. “Medical Assistance” has the meaning given #9%43 (8)
3. The department may not be required, by court order or 3. “Nursing home” has the meaning given i58.01 (3)
otherwise to offer services under this subsection. (b) Annually by October 1, the department shall submit to the

(d) A residential facilityoperated by a center for the developjoint committee on finance and to thppropriate standing com
mentallydisabled that is authorized by the department uthier Mitteesof the legislature under $3.172 (3)a report that includes
subsectiormay not be considered to be a hospital, as definediffformationcollected from the previous fiscal year on the reloca
s.50.33 (2) an inpatient facilitya state treatment facilitpr a  tion or diversion of individuals who are Medical Assistance €ligi
treatmenftacility. blesor recipien_ts from_nursing hom_es, i_n_termediate care facilities

(2) ScHooLAcTIvITIES. If an individual over the age of 2 yearsfor persons with an intellectual disabilitgnd centers for the
andunder the age of 22 years and eligible for special educatféfvelopmentaliydisabled. Theeport shall include all of the fol
and related services under subehof ch. 1L5is admitted to, is '0Wing information: _ o
placedin or is a resident of a centéine individual shall attend a 1. The impact of the relocations and diversionghe health
schoolprogram operated by the centemaschool outside the cen andsafety of the individuals relocated or diverted.
terwhich is approved by the department of public instruction. A 2. The extent of involvement of guardiamsfamily members
schoolprogram operated by the center shall be under the supeofithe individuals in dbrts to relocate or divert the individuals.
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3. The nature and duration of relocations or diversions thatthe county or group of counties served by the respective county
specifiesthe locations of relocated or diverted individuals evergepartmentuinder s51.420r51.437
yearafter home or community placement occurs, so as to keepistory: 1973 c. 90333 1975 c. 43(.19; 1985 a. 1761997 a. 271999 a. 9
track of the individuals on an ongoing basis.

4. An accounting of the costs and savings under the Medi
Assistancegorogram of relocations and diversions and the resu
ing reduction in capacity for services of nursing homes, -int
mediatecare facilities fopersons with an intellectual disability
and centers for the developmentally disabled. The accounti

shallinclude the per individual savings as wal the collective pital shall be governed pursuant t@6.21 Treatment of alcohel
savingsof relocations and dlver_5|0ns. . ics at thecounty mental health complex is subject to approval by
5. The costs under the Medical Assistance prograatiofin e department under 51.45 (8) The county mental health cem
istration, housing, and other servicéscluding nursing, personal pjex established pursuant to this section is subject to rules promul
care,arjd physmgl thgrapy servicebat are associated with thegatedby the department concerning hospital standards.
relocationsand diversions. History: 1971 c. 108s.5, 6, 1971 ¢. 1255.350t0352, 523 1971 ¢. 21; 1973

6. The extent of Medical Assistance provided to relocated ?9%07,;.9?5?01%975 c. 411975 c. 433.15; Stats. 1975 $£1.08;1985 a. 333.251 (1)
divertedindividuals that is in addition to Medical Assistance-pro :

vided to the individuals under €6.27 (1), 46.273 46.277 or 51,09 County hospitals. ~Any county having population of
46.278 as a family caréenefit under ss16.2805t0 46.2895 or  |essthan 500,000 may establish a hospital or facilities for the
underany other home-based or community-based program fpitentionand care of mentally ill persons, alcoholics and drug
which the department has received a waiver uAedSC 1396n aqdicts:and in connection therewith a hospital or facility for the
(©). careof cases dlicted with pulmonary tuberculosisCounty hos

7. Staf turnover rates for nursing homes, intermediate capitals established pursuant to this sectionsalgectto rules pre
facilities for persons with an intellectual disabilignd centers for mulgated by the departmentoncerning hospital standards,
the developmentally disabled in communitiesnhich an individ  including standards for alcoholic treatment facilities under s.
ual relocated or diverted from a nursing home, intermediate c&@®.45(8).
facility for persons with an intellectual disabilityr center for the  History: 1971 c. 21; 1973 ¢. 1981975 c. 43%.16; Stats. 1975 s. 51.09985
developmentallydisabled currently resides. a.332s.251 (1)

(10) RELOCATIONS FROM SOUTHERNCENTER. (@) The depait g1 10 Voluntary admission of adults. (1) With the
mentshall create a form on which a resident of the souttemter  555rovalof the treatment director of the treatment facility or the
for the developmentally disableak, the residend’ guardian, may gjrector'sdesignee, or in the case of a center for the developmen
indicatea preference for where thesident would like to live. The a1y gisabled, the director of the center or the diréstdesignee,
departmenshall make the form available to all residents qf thandthe approval of the director of ta@propriate county depart
southerncenter for the developmentally disabled andheir mnentunder s51.420r51.437 an adult desiring admission to an
gl_Jardlans. The department shall maintain the completed forﬁbprovedinpatient treatment facility may be admitted upon
with the residens treatment records. application. This subsection applies ontg admissions made

(b) The department shall ensure that, if a resident is to be ralrougha county department under54..420r 51.437or through
catedfrom the southern center for the deyelopmentally disable@l;e department.
membersof the center staivho provide direct caréor the resi (2) With the approval of the director of the treatment facility
dentare consulted in developing a residerplacement plan for o the directors designee anthe director of the appropriate
theresident. countydepartment under §1.420r51.437 an adult may be vel

~(c) If aresident of the southern center for the developmentalipitarily admitted to a state inpatient treatment facility
disabledis relocated from the center after July 1, 2009¢i#art (3) Voluntary admission of adult alcoholics shall besiccord
mentshall provide the residestguardian orif the resident is a apcewith s.51.45 (10)
minor anddoes not have a guardian, the resigqparent informa. 1) The criteria for voluntary admission to an inpatient treat

tion regarding the process fappealing the decision to relocatg, o niacility shall be based on an evaluation that the applicant is

:jheeCirgi%igent and the process for filing a grievance regarding t1191‘?=,'ntallyill or developmentally disabled, or is an alcoholiclnrg

History: 1975 c. 4301981 . 201985 a. 2055 1061t0 1064 3200 (561085 d€Pendenand that the person has the potertiabenefit from
a.176 1991 a. 391993 a 161995 a. 25.9145 (1) 1997 a. 27164 1999 a. 82001 inpatientcare, treatment or therappn applicant is notequired
a.16, 2003 a. 332005 a. 3862007 a. 1532009 a. 282011 a. 126260, 2013 a.20  to meet a standard of dangerousness unddr.20 (1) (a) 2to be

eligible for the benefits of voluntary treatment programs. An

51.07 Outpatient services. (1) The department magstab  applicantmay be admitted for the purpose of making a diagnostic
lish a system of outpatient clinic servicesainy institution oper ayaluation.

.08 Milwaukee County Mental Health Complex.  Any
untyhaving a population of 500,000 or more m@yrsuant to
.46.17, establish and maintaancounty mental health complex.
he county mental health complex shall be a hospital devoted to
detention and care of drug addicts, alcoholics, chigetients
dmentally ill persons whose mental illness is acute. Such hos

atedby the department. _ (4m) (a) An adult who has an identified funding soutiat
(2) Itis the purpose of this section to: is not obtained through the county department and who meets the
(a) Provide outpatient diagnostic and treatment services foiteriafor voluntary admission under su#) or an adult whose
patientsand their families. admissions approved under sufi) or(2) and who meets the eri
(b) Offer precommitment and preadmission evaluations aitfia for voluntary admission under s(b) may be admitted to an
studies. inpatient treatmerfacility if all of the following requirements are
(3) The department may provide outpatient services only fH€t: . . . .
patientscontracted for with county departmenisder ss51.42 1. A physicianof the facility submits a signed request and cer

and 51.437in accordance with $16.03 (18) except for those tifies in writing, before not less than 2 witnesses, that the physician
patientswhomthe department finds to be nonresidents of this stdtgsadvised the patient in the presence of the witnessestziih

and persons receiving services under contracts undé.843  and in writing of the persositights under sul6) and of the bene
Thefull and actual cost less applicable collections of services cdits and risks of treatment, the patiemtght to the least restrictive
tractedfor with county departments unde54.420r51.437shall  form of treatment appropriate to the patientieeds and the
bechaged to the respective courdgpartment under §1.42or  responsibilityof the facility to provide the patient with this treat
51.437 The state shall provide the services requiregpétient ment;or

care only if no outpatient services are funded by the department2. The person applies for admission in writing.
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(b) Any person admitted under pé) 1.who fails to indicate personby the treatment director of the facility or his or Hesig
adesire to leave thiacility but who refuses or is unable to sigmee, if that occurs first. Fany person who is a voluntary patient
anapplication for admission is presumed to conseatitaission or resident under this subsection, actions required un8ér35
andmay be held for up to 7 days as a voluntary patient. (5) shall be initiated within 14 days of admission.

(c) On the first court day following admission under. (&1, (7) Thetreatment director of a facility may temporarily admit
the facility shall notifythe court assigned to exercise probate-jurignindividual to an inpatierfiacility when there is reason to ques
diction for the county in which the facility is located of the admistion the competency of such individual. The treatment director
sion. Within 24 hours aftereceiving this notice, excluding Satur shallthen apply to the court for appointment of a guardian within
days,Sundays and holidays, the court shall appoint a guaadian48 hours of the time ofddmission, exclusive of Saturdays, Sun
litem to visit the facility ando determine if there has been comdaysand legal holidays. The individual may remain at the facility
pliancewith this subsection. The guardian ad litem shall visit th@endingappointment of a guardian.
patientwithin 48 hours, excluding Saturdays, Sundays and holi (8) An adultfor whom, because of incompetenayguardian
days,to ascertain whether the patient wishes a less restrictive fagfithe person has been appointed in this state mayglbatarily
of treatment and, if so, shall assist the patient in obtaining taémittedto an inpatient treatment facility if the guardian consents
properassistance from the facilityThe guardian ad litem shall after the requirements of sut¥m) (a) 1.are satisfied or if the
inform the patient of all rights to which the patient is entitled undguardianandthe ward consent to the admission under this section.
this chapter (9) Upon admission to an inpatient faciljtshe facility shall

(d) If a patient admitted under p@) 1.has not signedlun  offer the patient orally and in writing the opportunity to execute
tary admission application withift days after admission, theaninformed consent form under&il.30 (2) requiring the facility
patient,the guardian ad litem and the physiciano signed the to notify the patient parent, child or spouse or any other adult of
admissiorrequest shall appear before jhége or a circuit court the patients release. Ithe patient signs the consent form, the
commissionerassigned to exercise probate jurisdiction for thiacility shall notify the person specified in thoem as soon as pos
countyin which thefacility is located to determine whether thesible after the patient requests release.
patient shall remain in the facility as a voluntary patient. If theHistory: 1975 c. 4301977 c. 354428 447, 1979 c. 3361985 a. 2%.3200 (56)
judge or circuit courtcommissioner determines that the patier;1985a- 139176,332 1987 a. 3661995 a. 2922001 a. 612005 a. 264387, 2007
desiresto leave the facilitythe facility shall dischage the patient. ™ syp (s5) (¢) plainlyand unambiguously sets out the procedure for detaining-volun
If the facility has reason to believe thetient is eligible for com tarily admittedpatients who seek release and who the treatment director deems dan
mitmentunder $51.2Q the facility may initiate procedures forg‘e\f/ggséz'%a”e County vStevenson L. 2009 WI App 84320 Ws. 2d 194768
: ; \W.2d 223 08-1281
involuntary commitment.

(5) (a) At the time of admission to an inpatient facility the51.13 Admission of minors. (1) AbmissioN. (a) Except as
individual being admitted shall be informed orally and in writingrovidedin par (c) and ss51.45 (2m)and51.47, theapplication
of his or her right to leave upon submission of a written requestf¢® admission of a minor who is 14 years of agelder to an
the staf of the facility except when the director or such personapprovedinpatient treatment facility for the primary purpose of
designediles a statement of eng@ncy detention unders1.15 treatmentfor alcoholismor drug abuse and the application for
with the court by the end of the next daywhich the court trars admissionof a minor who is under 14 yeaybage to an approved
actsbusiness. inpatienttreatment facility for the primary purpose of treatment

(b) Writing materials for use in requesting disdeshall be for mental illness, developmental disabiligfcoholism, or drug
available atll times to any voluntarily admitted individual, andabuseshallbe executed by a parent who has legal custody of the
shall be given tothe individual upon request. A copy of theminor or the minofs guardian. Any statement or conduct by a
patient'sand residens rights shalbe given to the individual at the minor who isthe subject of an application for admission under this
time of admission. paragraphindicating that the minodoes not agree to admission

(c) Any patient or resident voluntarily admitted to an inpatie the facility shall be noted on the face of the application and shall
treatmenfacility shall be dischaged on request, unless theat € noted in the petition required by sy#).
mentdirector or the treatment directerdesignee has reason to (b) The application for admission of a minor who is 14 years
believethat the patient or resident is dangerous in accordance v@iffage or older to an approved inpatient treatment facility for the
astandard under §1.20 (1) (a) 2or (am) andfiles a statement primary purpose of treatmeiior mental iliness or developmental
of emegency detention under 51.15with the court by the end disability shall be executed by the minor and a parent who has
of the next day in which the court transacts business.patient legalcustody ofthe minor or the min¢s guardian, except as pro
or resident shall be notified immediately when suchiagement Vided in par(c) 1, excepthat,if the minor refuses to execute the
is to be filed. Prior to the filing of a statement, the patient or-resppplication,a parent who has legal custody of thizor or the
dentmaybe detained only long enough for thefsttthe facility ~minor’s guardianmay execute the application on the misor
to evaluate the individua'condition and to file the statement ofbehalf.
emergencyetention. This time period may not exceed the end of (c) 1. If a minor 14 years of age or older wishes to be admitted
the next day in which the court transacts business. Once a st&tean approved inpatient treatment facility but a parent with legal
mentis filed, a patient or resident may be detained as prowidectustody or the guardian refuses to execute the application for
s.51.15 (1) The probable cause hearing required undet.20 admissionor cannot be found, or if there is no parent with legal
(7) shall be held within 72 houester the request for disclyg, custody,the minor or a person acting on the misdsehalf may
excludingSaturdays, Sundays and legal holidays. petitionthe court assigned to exercise jurisdiction under 48s.

(6) A person against whom a petititar involuntary commit  and938in the county of residence of the parent or guardian for
ment has been filed under §1.15 or 51.20 may agree to be approvalof the admission. A copy of the petition and a notice of
admittedto an inpatient treatment facility under this section. THeearingshall be served upon the parent or guardian at his or her
courtmay permit the person to becomeoluntary patient or resi last-knownaddress. If, after a hearing, the court determines that
dentpursuanto this section upon signing an application for-volthe consent of the parent or guardiabéing unreasonably with
untaryadmission, if the director of the appropriate county depalteld, that the parent or guardian cannot be found, or that there is
mentunder s51.420r 51.437and the director of the facility to no parentwith legal custodyand that the admission is proper
which the person will be admitted approve of the voluntary admignder the standards prescribed in s@) (d), the court shall
sion within 30 days of the admission. Except as provided in &provethe minots admission without the consent of the parent
51.20(8) (bg) or (bm), the court shall dismiss the proceeding8r guardian.
unders.51.2030 daysafter the persor’admission if the person 2. If a minor under 14 years of age wishes to be admitted to
is still a voluntarypatient or resident or upon the disgeof the an approved inpatient treatment facility buparent with legal
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custodyor the guardiaannot be found, or if there is no parenkanguagepf the minots right to request disctge and to be dis
with legal custodythe minoror a person acting on the mirsor chargedwithin 48 hours of the request, as provided under(3)b.
behalf may petition the court assigned to exercise jurisdictiotb), if no statement is filed for engency detention or if no peti
underchs.48 and938in the county of residence of the parent otion is filed for emegency commitment, involuntargommit
guardianfor approval of the admissiorA copy of the petition and ment,or protective placement, and timnor's right to consent to
anotice of hearing shall be served upon the parent or guardianratefuse treatment as provided irb4.61 (6)

his or her last-known address. If, after a hearing, the courtdeter (d) A copy of the patiend’rights established in 51.61shall
minesthat the parent or guardian cannot be found or that thergégiven and explained tthe minor and the mint parent or
no parentwith legal custodyand that the admission is propeguardianat the time of admissidoy the director of the facility or
under the standards prescribed in s#) (d), the court shall suchpersons designee.

approvethe minots admission without the consent of the parent (e) Writing materials for use in requestinghaaring or dis

or guardian. , . chargeunder this section shall be maaleilable to minors at all

3. The court mayat the mindis request, temporarily approvetimesby every inpatient treatment facilityrhe stafof eachsuch
the admission under subdl. or2. pending hearing on the petition.facility 'shall assist minors in preparing and submitting requests
If a hearing is held undeubd.1. or2., no review or hearing under for dischage or hearing.

sub.(4) is required. - (4) ReviEw PROCEDURE. (8) Within 3 daysafter the admission

_ (d) A minor against whom petition or statement has beersf a minor under sul§l), or within 3days after an application is

filed under s51.1551.2Q or51.45 (12)or (13) may be admitted executedfor admission of the minpwhichever occurs first, the

underthis section. The court may permit the mitmbecome a treatmenirector of the facility to which the minor is admitted or

patientunder thissection upon approval by the court of an applicais or her designee oin the case of a center for the developmen

tion executed under paa), (b), or(c). The court shall then dis tally disabled, the director of the center or his or her designee, shall

missthe proceedings underl.15 51.20 or51.45 (12)or (13).  file a verified petition for review ofhe admission in the court

If a hearing is held under this subsection, no hearing undgfjubassignedto exercise jurisdiction under ché3 and 938 in the

is required. countyin which the facility is located. A copy of the application
(e) A minor may be admitted immediately upon the approvédr admission and adiny relevant professional evaluations shall

of the application executed under.daj or (b) by the treatment beattached to the petition. Tipetition shall contain all of the fol

directorof the facility orhis or her designee,dn the case of a cen lowing:

ter for the developmentally disabled, the director of the center or 1. The name, address and date of birth of the minor

his or her designe@nd, if the county department is to be responsi 5 The names and addresses of the rerEaTents or guard

ble for thecost of the minds therapy and treatment, the directojyp,

of the appropriate county department undesis42or 51.437

Admissionunder par(c) or (d) shall also be approved, within 14 _. *, - : .

daysof the minots admission, byhe treatment director of the mlrtqur sbnlt?ed flor ?]SXPh'at”Sng'ce% or services for developmen

facility or his or her designee, or in the case of a center for {ﬁé isability, alcoholism or drug abuse. . . .

developmentallydisabled, the director of the centerhis or her 4. The facts substantiating the appropriateness of inpatient

designeeand, if the county department is to be responsible for tH§atmentn the inpatient treatment facility _

cost of the minots therapy and treatment, the director of the 5. The basis for the petitiorigropinion that inpatient care in

appropriatecounty department under%l.42or 51.437 the facility is the least restrictive treatment consistent with the

(em) Approval under pae) shall be based upon an informed€€dsof the minor
professionabpinion that the minor is in need of psychiatricser ~ 6. Notationof any statement made or conduct demonstrated
vicesor services for developmental disabijlijcoholism, or drug Py the minor in the presence of the director orfstathe facility
abusethat the treatment facility fefrs inpatient therapy or treat indicating that inpatient treatment is against thishes of the
mentthat is appropriate for the mirilemeeds, and that inpatientminor.
carein the facility is the least restrictive therapy or treatment con (b) If hardship wouldtherwise occur and if the best interests
sistentwith the minofs needs. In the case of a minor who is beirgf the minor would be served therellyecourt may on its own
admittedfor the primary purpose of treatment for alcoholism motionor on the motion of any interested pargmove the peti
drug abuse, approval shall also be based on the results of an diom to the court assigned to exercise jurisdiction usHsA8 and
hol or other drugabuse assessment that conforms to the crite@i88 of the county of residence of the parent or guardian.
specifiedin s.938.547 (4) (c) A copy of the petition shall be provided by the petitioner
(3) NoTicEOFRIGHTS. (am) Prior to admission if possible, orto the minor and, if availabléjs or her parents or guardian within
assoon thereafter as possible, the minor wghadmitted under 5 days after admission.

sub. (1) (a)or (b) and the minds parent or guardian shall be (d) Within 5 days after the filing of the petition, the court
informedby the director of the facility dris or her designee, bothassignedo exercise jurisdiction under ch8 and938 shall deter
orally and inwriting, in easily understandable language, of thgiine, based on the allegations of the petition and accompanying
review procedure in sul§4), including the standarde be applied documentswhether there is a prima facie showing thatrttieor
by the court and the possible dispositions; the m&oght to an  is in need of psychiatric services, or services for developmental
independenevaluation, if ordered bhe court; the minos right  disability, alcoholism, or drug abuse, whether the treatment facil
to be informed about how to contact the sgattection and advo ity offers inpatient therapy or treatment that is appropriatheo
cacyagency designated undebs.62 (2) (&)the right under sub. minor's needs; whether inpatient care in the treatment facility is
(4) (d) to ahearing upon request under s(#); the minofs right  theleast restrictive therapy or treatment consistent with the needs
to appointed counsel as provided in sd).(d)if a hearing is held; of the minor; and, if the minor is 14 years of age or olderhasd
for a minor other than a minor specified under (i the right beenadmitted to the treatment facility for the primary purpose of
of the minor or parent or guardian to requastminofs dischage  treatmenfor mental iliness or developmental disabjlighether
asprovided in or limited by sulf7) (b) and the minds right to  the admission was made under an application executed by the
a hearing to determine continued appropriateness of the admifinor and the minds parent or guardian. If such a showisg
sionas provided in sulf7) (c). made the court shall permit admission. tife court is unable to

(b) Prior to or at admission, a minevho is voluntarily makethose determinations based on the petition and accompany
admittedunder sub(1) (c) 1.or 2., and the minds parent or ing documents, the court may dismiss the petition as provided in
guardian,if available, shall bénformed by the director or his or par. (h); order additional information, including an independent
herdesignee, both orally and in writinig, easily understandable evaluation to be produced as necessary for the court to make those

3. The facts substantiatinthe petitionels belief in the
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determinationswithin 7 days, exclusive of weekends and legal 3. If the minor is 14 years of age or older and appears to be
holidays,after admission or application for admission, whichevetevelopmentallydisabled, proceed ithe manner provided in s.

is sooner; or hold hearing within 7 days, exclusive of weekend§1.67to determine whether the minor should receive protective
andlegal holidays, after admission or application for admissioplacementor protective services, except that a minor shall not
whicheveris sooner If a notation of the mings unwillingness havea temporary guardian appointed if he or she has a parent or
appearson the face of the petitioif, the admission was made guardian.

underan application executed by the mitsoparent oguardian 4. If there is a reason to believe the minor is in need of protec
despitethe minots refusal, or if a hearing has been requested BYyn or services under 48.130r938.130r the minor is an expec
theminor or by the minds counsel, parent, or guardian, the coughnt mother of an unborn child in need of protection or services
shall order an independent evaluation of the minor and holdnders.48.133 dismiss the petition and authorize the filing of a
hearingto review the admission, within 7 days, exclusive of weeletition under s48.25 (3)or 938.25 (3) The court may release
endsand legal holidays, after admission or application for admighe minor or may order that the minor be taken and held in custody
sion, whichever is sooneand shall appoint counsel to represeninders.48.19 (1) (c)or (cm) or 938.19 (1) (c)

the minor if the minor isunrepresented. If the court considers it (i) Approval of an admission under this subsection dags

necessarythe court shall also appoint a guardian ad litem to vepr ; o : S
) K : nstitutea finding of mental illness, developmenths$ability,
senttheminor. The minor shall be informed about how to conta icoholismor drug dependency

the state protection and advocacy agency designated under § . . o
51.62(2) (a) (5) ApPEAL. Any person who is aggrieved by a determination

(€) Notice of thehearing under this subsection shall be-pr or order under this section and who is directligeted thereby

vided by the court by certified mail to the min¢ine minofrs par ayappeal to the court of appeals unde 19_ 30
entsor guardian, the mints counsel and guardian ad litem if any  (6) SHORT-TERMADMISSIONS. (&) 1. Subject to subd.or3,,

the petitioner and amytherinterested party at least 96 hours priogSapplicable, a minor may be admitted to an inpatiesattment
to the time of hearing. tacility without review under sulg4) of the application, for diag

nosisand evaluatioror for dental, medical, or psychiatric ser

hearingunder this section. A record shall be maintained of tp('ce?,_ftor a ger'iod. notfto exceedhlﬁ Sayfhe applri]catiqn Lor
entireproceedings. The record shall include findings of fact arggOrt-termaamission of a minor shall be execubgdthe mino

conclusionsof law. Findings shall be based on a clear and Conalrentwitgw Ifgal custhdy of the minor or the mifmguardian,
vincing standard of proof. unlesssub.(1) (c) applies.

(9) If the court finds, under a hearing under. gd); that the 2. If the minor is 14 years of age or older and is behmitted
minor is in need of psychiatriservices or services for develop fOF the primary purpose afiagnosis, evaluation, or services for
mentaldisability, alcoholism, or drug abuse in an inpatient faciimentalillness or developmental disabilitheapplication shall be

ity, that the inpatient facility to which the minor is admitteféf  €Xecuteddy the minors parent or guardian and the minexcept
therapyor treatment that is appropriate for the misareeds and that, if the minor refuses to execute the application, the parent or

thatis the least restrictive therapy or treatment consistent with %ye}rc_iian fmay _execu;]e thef application. Admhission IL_lanr this
minor’s needs, the court shall permit admissitithe court finds SYP 'V'St')(l)no da minor Wdo r? uses to execute t edapp |ca§sorc11
thatthe therapy or treatmeirt the inpatient facility to which the réviewableunder sub(4) (d). If a review is requested or required,
minor is admitted is not appropriate or is not the leastrictive thetreatment director of the facility to which thenor is admitted
therapyor treatment consistent with the mifsoneeds, the court OF hiS or her designee,dn the case of a center for the develop
may order placement ior transfer to another more appropriate df€ntallydisabled, the director of the center or his or her designee
lessrestrictive inpatient facilityif the placement or transfer is firstShallfile a verified petition for review of the admission on behalf
approvedby all of the following, except that placement in or tran<f the minor _ o
fer to a center for the developmentally disabled shall first be 3. A minor may not be readmitted &m inpatient treatment
approvedby all of the following and the department: facility for psychiatric services under this paragraph within 120
1. For the primaryurpose of treatment for mental ilness off@ySof @ previous admission under this paragraph. _
developmentatlisability, any of the following, as applicable: (b) The application shall be reviewed by the treatment director

a. For a minor who is under 14 years of age, a parent who Raghe facility ot in the case of a center for the developmentally
legal custody of the minor or the mirisrguardian. disabled by the directgrand shall be accepted orifighe director

b. For a minor who is 14 years of age or aldee minor and determinesthat the admission constitutes the least restrictive

aparent who has legal custody of the minor or the rérguard meansof obtaining adequate diagnosis and evaluation of the

ian, except that, if the minor refuses approval, a parent who Hg'gwr or adequate provision of medical, dental or psychiatric ser

legal custody of the minor or the mir®mguardian may provide vices. . .
approvalon the minais behalf. (c) Atthe end of the 12-day peridtie minor shall be released
c. For a minor admitted under su) (c) 1.0r 2., the minor unlessan application has been filed for admission under(dp.

. o . a statement has been filed famegency detention; or a petition
2. The treatment director of the facility his or her designee. hasbeen filed for emeency com?nitm)(/ant, involunta@orﬁmit
3. The director of theppropriate county department under spent, or protective placement.

51.420r51.437if the county department is tie responsible for (7) DISCHARGE OR CONTINUED APPROPRIATENESSOF ADMIS-

the cost of the minds therapy or treatr_nem. . SIoN. (a) If a minoris admitted to an inpatient treatment facility
(h) If the court does not permit admission under(garit shall  \yhile under 14 years of age, and if upon reaching age 14éih

() The rules of evidenci civil actions shall apply to any

do one of the following: o ~ of further inpatient care and treatment primarily for mental illness
1. Dismiss the petition and order thpplication for admis or developmental disabilitythe director of the facility shall
siondenied and the minor released. requestthe minor and the mints parent or guardian to execute

2. Order the petition to be treated as a petition for involuntagy application for admission. If the minor refuses, the ninor
commitmentand refeiit to the court where the review under thigparentor guardian may execute the applicatmnthe minos
sectionwas held, or if it was not held in the county of legedi  behalf. Such an application may be executed wigtrdays prior
denceof the subject individuad'parent or guardian and hardshipgo a minots 14thbirthday If the application is executed, a petition
would otherwise occur and if the best interests of the subjeet intlir review shall be filed in the manner prescribed in 4.
vidual would be served therepip the court assigned to exercisainlesssuch a review has beeld within the last 120 days. If the
jurisdiction under chs48 and938in such countyfor a hearing applicationis not executed by the tinuf the minots 14th birth
unders.51.200r51.45 (13) day, the minor shall be dischged unless a petition or statement
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is filed for emegency detention, emgency commitmeninvol- (2) MENTAL HEALTH REVIEW OFFICER. Eachcourt assigned to
untarycommitment, or protective placement by the end ohéxt  exercisgurisdiction under ch18 and938 shall designate men
dayin which the court transacts business. tal health review dfcer to review petitions filed under sud).

(b) 1. Any minor whas voluntarily admitted under sufil) (3) REVIEW BY MENTAL HEALTH REVIEW OFFICER. (&) A minor
(c) 1. or 2., may request dischge in writing. 14 years of age or older or a person acting on behalf of the minor

2. For a minor 14 years of age or older who is admitted undegy petition the mental health reviewfiger in the county in
sub.(1) (a)or(b) for the primary purpose of treatment for alceholwhich the minofs parent or guardian has residence for a review
ism or drug abuse or a minor under 14 years of age who is admitée refusal or inability of the minsrparent or guardian to provide
undersub.(1) (a)or (b) for the primary purposef treatment for the informed consent for outpatient mental health treatment
mental iliness, developmental disabilityalcoholism, or drug requiredunder s51.61 (6) For a minor on whose behalf consent
abusetheparent or guardian of the minor may request diggharfor outpatient treatment was provided by the minigrarent or
in writing. guardiandespite the minds refusal, the treatment directortbé

3. For a minor 14 years of age or older who is admitted und®jtpatientfacility shall file a petition for review of the informed
sub.(1) (a)or (b) for the primary purpose of treatment for mente¢onsent on behalf of the minor

illnessor developmental disabilitghe minor and the minar par (b) A petition filed under this subsection shall contain all of the
entor guardian may request disofpain writing. If the parent or following:
guardianof the minor refuses to request disgeaand if the direc 1. The name, address and birth date of the minor

tor of the facility to which the minor is admitted or his or her desig .
neeavers, in writing, that the minor is in need of psychiatrie Serrning'r The name and address of the parent or guardian of the
vicesor services for developmental disabilithat the facilitys ’ o o )
therapyor treatment igppropriate to the mina needs, and that _ 3- The facts substantiating the petitiosebelief thatthe
inpatient care in the treatment facilitytiee least restrictive ther Minor needs, or does not need, outpatient mental health treatment.
apy or treatment consistent with the needs of the mtherminor 4. Any available information which substantiates the appro
may not be dischayed under this paragraph. priatenes®f the particular treatment sought for the minor and that
4. Upon receipt of any form of written request for disgear the particulqr treatment sought is. the least restrictive treatment
from a minor specified under subl. or 3., the director othe consistentith the needs of the minor
facility in which the minor is admitted shall immediately notify (c) Any professional evaluations relevamtder par(b) 3.or
theminor's parent or guardian, if available. 4. shall be attached to the petition filed under this subsection.

5. A minor specified in subd.., aminor specified in sub. (d) The court which appointed the mental health revidigesf
whoseparent or guardian requests disgfeain writing, and a shallensure that necessary assistance is provided to the petitioner
minor specified in subd3. who requests and whose parent o the preparation of the petition under this subsection.
guardianrequestslischage in writing shall be dischged within - (e) The mental health reviewfafer shall notify the county
48 hours after submission of the requestclusive of Saturdays, gepartmentinder s51.420r51.4370f the contents of any petition
Sundaysand legal holidays, unlesspatition or statement is filed (o cejved by the mental health revievias under thissubsection.
for emegency detention, emgency commitment, involuntary The county departmeninder s51.420r 51.437may following
commitment,or protective placement. _ _ review of the petition contents, makecommendations to the

(c) Any minor who is admitted under this section, other thafientalhealth review dfcer as to the need for and appropriateness
aminorto which par(b) 1.applies, who is not disctged under andavailability of treatment.
par.(b) may submit a written request to the courtddrearing to (f) If prior to a hearing under p4g) the minor requests and

determinethe continued appropriateness of the admission. If e, o il healtimeview oficer determines that the best interests
directoror staf of the inpatient treatment facility to whichn@nor of the minor would be served, a petition may be filed for court

describedn this paragraph is admitted observes conduct by the : . .
minor that demonstrates an unwillingness to remain dettitty, ri’gwew under sub(4) without further review under this subsec

including a written expression of opinion or unauthorizeaon' . - . .
absencethe director shall fila written request with the court to  (9) Within 21 days after the filing of a petition under thid
determinethe continued appropriateness of the admission. S&ction,the mental health reviewfafer shall hold a hearing on
requesthat is made personally yminor under this paragraph_the refusal or inability othe m_|nors parent or guardian to _prowde
shallbe signed by the minor but need not be written or compodgéprmedconsent for outpatient treatment ortbe provision of
by the minor A request for a hearing under this paragraph thatiiformed consent by the parent or guardian despitentier's
receivedby staf or the director of the facility in which the minor refusal. The mental health reviewfafer shall provide notice of
is admitted shall be filed with the court by the directbhe court the date, time and place of the hearing tontireor and, if avai
shall order a hearing as provided in S4b.(d) uponrequest if no able,_ the minds parenbr guardian at least 96 hours prior to the
hearingconcerning the minés admission has been held withirhearing.
120days before court receipt of thequest. If a hearing is held, (h) If following the hearing under p4g) and after taking into
the court shall holdhe hearing within 14 days after receipt of theonsideratiorthe recommendations, if aryf the county depart
requestunless the parties agree to a longer period. Aftérdbe  mentunder s51.42or 51.437 made under pate), the mental
ing, the court shall dispose of the matter in the manner providegalth review dicer finds all of the following, he or she shall
'nHSUb-(4) (h). issuea written order that, notwithstanding the writtexformed
176 1967 a. 3661995 4 77226 1667 8, 275 562 2001 . 16104 2003 a 325 CONSENFEquirement of $51.61 (6) the written, informedtonsent
20054, 444 2007 a. 140 of the minots parent or guardian, if the parengoardian is refus
Due process rights of a minor child whose parents or guardians seek admissioflg Or unable to provide consent, is not required for outpatient
thec_hild are diSCUSSf-}d._ Par_ham]yR.,AA_Z U.S. 5841979). See also Secretary of mentalhealth treatment for the minor, drthe parent or guardian
Public Welfare v Institutionalized Juveniled42 U.S. 64Q1979). providedinformed consent despite the mirsorefusal, the outpa
51.14 Review of outpatient mental health treatment of tient mental. health treatment for the minor is approprlate:
minors aged 14 or older. (1) DeriNniTions. In this section, 1. Th_e informed consent of the parenmlardla_\n is unrea
“outpatientmental health treatment” means treatment and soct&nablywithheld or therefusal of the minor to provide informed
servicesfor mental illnessexcept 24-hour care, treatment, an§onsents unreasonable.
custodythat is provided by a treatment facility 2. The minor is in need of treatment.
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3. The particular treatment sought is appropriate for the minor (7) LISTING OF MENTAL HEALTH REVIEW OFFICERS. The depart
andis the least restrictive treatment available. mentshall compile a list that specifies the mental health review

4. The proposed treatment is in the best interests of the. mirficersin each countypost the list on thdepartmens \eb site,

: " ; dupdate the list as necessary
(i) The findings under path) andthereasons supporting each@nd s ; : )
finding shall be in writing. 7Ig|st0ry. 1987 a. 3671995 a. 771997 a27, 2003 a. 3262005 a. 4442009 a.

() The mental health reviewffer shall notify the minor and  NOTE: 1987 Wis. Act 367, that created this section, contains a pfatory note
the minots parenbr guardian, if available, of the right to judicial2"d a" explanatory note following the section.
review under sub(4).

(K) No person mape a mental health reviewfiokr in a pre 51.15 Emergency detention. (1) BASISFORDETENTION. (&)

) : .~ < ] A law enforcement iter or other person authorized to take a
ceedingunder thissection if he or she has provided treatment Qhjiq into custody under ci8 or to take a juvenile intoustody
services to the minor who is the subject of the proceeding.  nqerch.938 may take an individual into custody if theicér or

(4) JubiciAL REVIEW. (a) Within 21 days after the issuance Ofpersonhas cause to believe that the individual is mentally ill, is
the order by the mental health reviewficér under sub(3) or if  drugdependent, or is developmentally disabled, taatithe indi
sub.(3) (f) applies, the minor or a persanting on behalf of the vidual evidences any of the following:
minor may petition a court assigned to exercise jurisdiction under | a gybstantial probability of physical harm to himself or

chs.48 and938in the county of residence of the mir®parent e seitas manifested by evidence of recent threats of or attempts
or guardian for a review of the refusal or inability of the m#or ;¢ ¢ jicide or serious bodily harm.

parentor guardian to provide the informednsent for outpatient . - .
mentalhealth treatment required undeb%.61(6) or for a review 2. A substantial probability of physical harm to other persons
s manifested byevidence of recent homicidal or other violent

of the provision ofinformed consent by the parent or guardiaﬁehavioron his or her part, or by evidence that othersimesd

despitethe minofs refusal. in reasonable fear of violebehavior and serious physical harm

(b) Thepetition in par(a) shall conform to the requirements, them as evidenced by a recent overt act, attempt or theat to
setforth in sub.(3) (b). If the minor has refused to prOV'deseriousphysicaI harm on his or her part.

informedconsent, a notation of this fact shall be made ofeites 3. A substantial probability of physical impairmentijury

of the petition. . . L to himself or herself due to impaired judgment, as manifested by
(c) If anotation of a minos refusal to provide informetbn g\ idenceof a recent act or omission. The probability of physical
sentto outpatienmental health treatment appears on the pet't'otlf;["g:apairmentor injury is not substantial under this subdivisibn
the court shall, at least 7 days prior to the time scheduled for g sonablerovision for the individua protection is available in
hearing,appoint counsel to represent the minor if the MiBOr {he community and there is a reasonable probability that the indi
unrepresentedf the minofs parent or guardian has refused tQiqya| will avail himself or herself of these servicesinrthe case
provide informed consent and the mini unrepresented, the ot 5 minoy if the individual is appropriate for services or ptace
courtshallappoint counsel to represent the mjriorequested by entunder s48.13 (4)or(11) 0r938.13 (4) Food, shelter or other
the minor or determined by the court to be in the best '“tereStsc‘é%eprovided to an individualvho is substantially incapable of
the minor obtainingthe care for himself or herself, by any person other than
(d) The court shall hold a hearing thre petition within 21 days a treatmentacility, does not constitute reasonable provision for
afterfiling of the petition. theindividual’s protection available in the community under this
(e) Notice of thehearing under this subsection shall be- prsubdivision.
vided by the court by certified mail, at least 96 hours prior to the 4. Behavior manifested by recent act or omission that, due
hearing,to the minorthe minots parent or guardian, tieinors  to mental illness or drug dependenisg orshe is unable to satisfy
counselandguardian ad litem, if anyand any other interestedbasic needs for nourishment, medical caheltey or safety with
party known to the court. out prompt and adequate treatment so that a substprulzdbit
(f) The rules of evidenci civil actions shall apply to any ity existsthat death, serious physical injurserious physical
hearingunder this section. A recoricluding written findings debilitation, or serious physical disease will imminently ensue
of fact and conclusions of lawhall be maintained of the entireunlessthe individual receives prompt and adequate treatfoent
proceedings.Findings shall be based on evidence that is,dlar this mental iliness or drudependencyNo substantial probability
isfactoryand convincing. of harm under this subdivision exista&asonable provision for
(g) After the hearing under thisibsection, the court shall issu¢h€individual's treatment and protection is available in the com
awritten order statinghat, notwithstanding the written, informedMunity and there is aeasonable probability that the individual
consent requirement of 51.61 (6) the written, informeatonsent Will avail himself or herself of these services, if the individual may
of the parent or guardian, if the parent or guardian refuses og?)m\('ded protective placement or protectsegvices under ch.
unable to provide consent, is not requireddatpatientmental > OF in the case of a minoif the individual is appropriate for
healthtreatment for the minor dhat, if the parent or guardian pro S€rvicesor placement under 48.13 (4)or(11) or938.13 (4) The

videdinformed consent despite the miterefusal, the outpatient individual's status as a minor does not automatically establish

mentalhealth treatment for the minor is appropriditéhe court Substantialprobability of death, serious physical injusgrious
finds all of the following: physical debilitation or serious diseasmder this subdivision.
Food,shelter or other care provided to an individual who is sub

R stantiallyincapable of providing the cafer himself or herself, by

2. The minor is in need of treatment. any person other than a treatment facjlilges not constitute rea

3. The particular treatment sought is appropriate for the mirswnable provision for the individua$ treatment or protection
andis the least restrictive treatment available. availablein the community under this subdivision.

4. The treatment is in the best interests of the minor (b) The oficer’s or other persos’belief shall be based on any

(5) AppPeAL. Any person who is aggrieved by a determinatiofif the following:
or order under sukl{4) and who is directly &cted by the deter 1. A specific recent overt act or attengtthreat to act or
mination or order may appedb the court of appeals under somissionby theindividual which is observed by thefioér or per
809.30 son.

(6) FINDING OR ORDERNOT A FINDING OF MENTAL ILLNESS. A 2. A specific recent overt act or attemptthreat to act or
finding or order under this section does not constitute a finafingomissionby the individual which is reliably reported to théicér
mentalillness. or person by any other person, including any probation, extended

1. The informed consent is unreasonably withheld.
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supervisionand parole agent authorized by the department afidthe names of persons observing or reporting the recent overt

correctionsto exercise control and supervision ov@rabationer act, attempt, or threat tact or omission. The law enforcement

paroleeor person on extended supervision. officer or other person is not required to designate in the statement
(2) FacILITIES FORDETENTION. The law enforcementfider or  Whetherthe subject individual is mentally iljevelopmentally

otherperson authorized to take a child into custody undetgh. disabled,or drug dependent, but shall alletyat he or she has

or to take a juvenile into custody under 888 shall transport the causeto believe that the individual evidences onenore of these

individual, or cause him or her to be transported, for detention c@nditions. The statement &fmegency detention shall be filed

the county departmerdf community programs in the county |nby the C.)fIC.er Orother.person with the det(.?ntlon facility at the time

which the individual was taken into custody approtresneed for Of admission, and with the court immediately thereaffére fit

detention,and for evaluation, diagnosis, and treatment if peing of the statement has the sanfedfas a petition for comrsit
mitted under SUb(S) to any of the fo”owing facilities: mentunder sb51.2Q When, Upon the adVIce Of the treatn'ﬁiaf,

(a) A hospital which impproved by the department as a deteH“e director of a facility specified in suf2) determines that the

tion facility or undercontract with a county department under £roundsfor detention no longeexist, he or she shall discarthe
51.420r51.437 or an approved public treatment facility; Ihdividual detained under this section. Unless a hearing is held

. ) unders.51.20 (7)or 55.135 the subject individual may not be
(b) A center for the developmentally disabled; detainedby the law enforcement fider or other person and the
(c) A state treatment facility; or facility for more than a total of 72 hours, exclusive of Saturdays,
(d) An approved private treatment facilitithe facility agrees Sundaysand legal holidays.
to detain the individual. (6) RELEASE. If the individual is released, the treatment direc
(3) CusTopy. Upon arrival at the facilitythe individual is tor or his or her designeepon the individua$ request, shall
deemedo be in the custody of the facility arrangefor the individuals transportation to the locality where he

(4) DETENTIONPROCEDUREMILWAUKEE COUNTY. (a) Incoun OF she was taken into custody
tieshaving a population of 500,000 or more, the law enforcement(7) INTERCOUNTYAGREEMENTS. Counties may enter intmn
officer or other person authorized to take a child into custodigctswhereby one county agreesdonduct commitment hear
underch.48 or to take a juvenile into custody under @88 shall ingsfor individuals who are detained in that county but who are
sign a statement of emgency detention which shall providetakeninto custody under this section in another causstych con
detailed specific information concerning the recent ovact, tractsshall include provisions for reimbursement to the county of
attempt,or threat to act comission on which the belief under subdetentionfor all reasonable direct and auxiliary costs of commit
(1) is based and the names of the persons observing or reportiretproceedings conducted under this sedioths51.20by the
therecent overt act, attempt, or threat to act or omission. The le@untyof detention concerning individuals taken into custiody
enforcemenbfficer or other person is not required to desigirate the other county and shall include provisions to cover the cost of
the statement whether the subject individuahisntally ill, devel anyvoluntary or involuntary services provided under this chapter
opmentally disabled, or drug dependent, but shall allege that héadihe subject individual asrasult of proceedings or conditional
shehas cause to believe that the individual evidences one or meuspensionof proceedings resulting from the notification of
of these conditions. The law enforcemefficef or other person detention. Where there is such a contract binding tieeinty
shalldeliver, or cause to be delivered, the statement to the-det@erethe individual is taken into custody and the coumhere
tion facility upon the delivery of the individual to it. theindividual isdetained, the statements of detention specified in

(b) Upon delivery of the individual, the treatment director gfubS{4) and(5) and the notification specified in su#,) shall be
thefacility, or his or her designee, shall determine withimadrs filed with the court having probate jurisdiction in the county of
whetherthe individual shall be detained, or shall be detainefletentionunless the subject individual requests that the preceed
evaluated,diagnosed and treated, if evaluation, diagnosis aHS be held in the county in which the individual is taken inte cus
treatmentare permitted undesub.(8), and shall either release thelody-
individual or detain him or her for a period not to exceed 72 hours(8) EVALUATION, DIAGNOSIS AND TREATMENT. When an indi
afterdelivery of the individual, exclusive of Saturdays, Sundaysdual is detained under this section, ttieector and stabf the
andlegal holidays. If the treatment diregtor his or her designee, treatmentfacility may evaluate, diagnose and treat the individual
determinesthat the individual is not eligible for commitmentduring detention, if the individual consents. The individual has a
unders.51.20 (1) (a)the treatment director shall release the-indright to refuse medication and treatment as provided5h.81 (1)
vidual immediately unless otherwise authorized by la the (g) and(h). Theindividual shall be advised of that right by the
individual is detained, the treatment directorhis or her designee directorof the facility or his or her designee, and a report of any
may supplement in writing the statement filed by the éaorce  evaluationand diagnosigind of all treatment provided shall be
mentofficer or other person, and shall designate whether the siited by that person with the court.
jectindividual is believed tie mentally ill, developmentally dis ~ (9) NoTIcEoFRIGHTS. At the time of detention the individual
abledor drug dependent, ifo designation was made by the lavghall be informed by the director of the facility or such person’
enforcemenbfficer or other person. The director or designee malesigneeboth orally and in writing, of his or her right to contact
also include other specific information concerning his or henattorney and a member of his or her immediate fathigyright
belief that the individual meets ttstandard for commitment. Theto have an attorney providediblic expense, as provided under
treatment director or designee shall theomptlyfile the original s.51.6Q and the right to remain silent and that the individual’
statementogether with any supplemental statement and notificatatementsnay be used as a basis for commitment. The individual
tion of detention with the court having probate jurisdictiothie shallalso be provided with a copy of the statement of gerary
countyin which the individual was taken into custodyhe filing detention.
of the statement and notification has the sarfeztes a petition  (10) VoLunTARY PATIENTS. If an individual has been admitted

for commitment under §1.2Q to an approved treatment facility unde64.100r51.13 or has

(5) DETENTIONPROCEDUREOTHERCOUNTIES. In counties hav  beenotherwise admitted to such facilithetreatment director or
ing a population of less than 500,000, the law enforceofiécer his or her designee, if conditiorexist for taking the individual
or other person authorized take a child into custody under ch.into custody under sul§l), may sign astatement of emgency
48 or to take a juvenile into custody under 888 shall sign a detentionand may detain, or detain, evaluate, diagnose and treat
statemenbf emegency detention that shall provide detailed-sp¢heindividual as provided in this section. In such case, the-treat
cific information concerning the recent overt act, attempt, arentdirector shall undertake all responsibilities thatrarpiired
threatto act or omission on which the belief under ¢lipis based of a law enforcement fi€er under this section. Theeatment
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director shall promptly file the statement with the cdaving 2. The individual is dangerous because he or she doesf any
probatejurisdiction in the county of detention psovided in this  the following:
section. a. Evidences a substantial probability of physical harm to

(11) LaeiLiTy. Any individual who acts in accordance withhimself or herself as manifested by evidence of recent threats of
this section, including making determination that an individual or attempts at suicide or serious bodily harm.
hasor does not have mental iliness or evidences or does Rot evi h,  Evidences a substantial probability of physical harm to
dencea substantial probability of harm under s{i.(a) 1,2.,3.  otherindividualsas manifested by evidence of recent homicidal
or 4., is not liable forany actions taken in good faith. The googy other violent behavipor by evidence that others are placed in
faith of the actor shall be presumed in any civil action. Whoevgfasonabldear of violent behavioand serious physical harm to
assertghat the_ |nd|V|duaI_ who acts in accordance wlth this sectigRem, as evidenced by a recent overt act, attemireat to do
has not acted in good faith has the burden of proving that asser§igfousphysical harm. In this subd. b, if the petition is filed
by evidence that is cleasatisfactory and convincing. undera court order under 838.30 (5) (c) 1or (d) 1, a finding
(11g) OtHERLIABILITY. Subsectiorfll) applies to alirector by the court exercising jurisdiction under ch8.and938that the
of a facility, as specified in sulf2), or his or her designee, whojuvenile committed the act or acts alleged in the petition under s.
undera court order evaluates, diagnoses or treats an individgdB.12 or 938.13 (12)may be used to prove that the juvenile
whois confined in a jail, if the individual consents to gvalua  exhibitedrecent homicidal or other violent behaviorcommitted
tion, diagnosis or treatment. arecent overt act, attempt or threat to do serious physical harm.

(11m) TranING. Law enforcement agencies shall designate ¢, Evidences such impaired judgment, manifested by evi
atleast one dicer authorized to take an individual into custodyienceof a pattern of recent acts or omissions, that there is-a sub
under this section who shall attend the in—service training Gfiantialprobability of physical impairment or injury to himself or
emergencydetention and emgency protective placement prece herself. The probability of physical impairment or injury is not
duresoffered by a county department of community programsubstantiaunder this subd?. c. if reasonable provision for the
unders.51.42 (3) (ar) 4d., if the county department of communitysubjectindividual’s protection is available in the community and
programsserving the law enforcement agerscyurisdiction thereis a reasonable probability that the individual will avail him
offersan in—service training program. self or herself of these services, if the individual may be provided

(12) PenaLTY. Whoever signs a statement under $dp(5) protectiveplacement or protective services unders&hor, in the
or (10) knowing the information containdterein to be false is caseof a minor, if the individual is appropriate for services or
guilty of a Class H felony placementunder s48.13 (4)or (11) or 938.13 (4) Thesubject

History: 1975 c. 4301977 c. 29428 1979 c. 175300 336, 355 1985 a. 176  individual's status as a minor does not automatically establish a
e e e 1129 1581 3435, substantiabrobabilty of physical impairment or injury under this
2005a. 264 2007 a. 202009 a. 28 subd.2. c. Food, shelter or other care provided to an individual
~ A mental healtiworker did not have immunity under subil)for actions regard ~ Who is substantially incapable obtaining the care for himself or
112 Prpon by ncusecy nd e ke i Fasec\nder apamedetn  herself by a person other than a treatment fagiltyes not const

Thetime limits established by this section are triggevben a person taken into tUte reasonable provision for theibject individuak protection

custodyunder this section is transported to any of the facilities designated by sub. gyailablein the community under this suldl.c.
irrespectiveof whether the facility is one specifically chosen by the countyhier . . . -
receiptof persons taken into custody under this section. Milwaukee County v d. Evidences behavior manifested by re@ts or omissions

DeloresM. 217 Ws. 2d 69577 N.W2d 371(Ct. App. 1998)96-2508 that,due to mental iliness, he or she is unabkatsfy basic needs

The community caretaker exception that allows polideefs to make a warrant ; i ;
lessentry into a home when engaging in an activity that is unrelated to criminal acgs)r nourishment, medical care, shelter or safety without prompt

ity and is for the public good applies to police activity undertaken pursuant to this s88dadequate treatment so that a substantial probability exists that
tion. State v Horngren,2000 WI App 177238 Ws. 2d 347617 N.W2d 508  death,serious physical injuryserious physical debilitation, or

99-2065 . . . [ . L
Sub.(10) is not ambiguous and cannot reasonably be construed to authorize% |0usphyS|caI disease will 'mmmemly ensue unless the individ

continueddetention of an involuntarily admitted individual based on a treatmehtal receives prompt and adequatsatment for this mental iliness.

director'sstatement of emgency detention when the individual had not bgieen  No substantial probability of harmsnder this sub®. d.exists if
the required probableause hearing. Although sub. (10) refers to “voluntar i T .
patients”in its title, “otherwise admitted” in sub. (10) is not restricted to the admissiér?asonabl@rov'smn for the individuas treatment and protection

of voluntary patients and encompasses involuntary admissions. Alttathgiwise IS available in the community and there is a reasonable probability

admitted”applies to involuntarpatients, it does not necessarily follow that the termhat the individual will avail himself or herself of these services
includesinvoluntary patients who have been detaibegiond 72 hours without a !

probablecause hearing under s. 51.20 (7) (a). Dane Cautevenson L. 2009 if_ the ind_iViduaI may be prO_VidEd protective pla(_:ememrqtee
WI App 84 320 Wis. 2d 194768 N.W2d 223 08-1281 tive services under cbb5, or, in the case of a mingf the individ
By granting immunity to any individual acting in accordance with this section, t%ﬁhl is appropriate for services or placemantler s48.13 (4)or

legislatureplainly intended to expand immunity beyond those authorized to take in R .
vidualsinto physical custodySubsection (1) presumes that a person participatingl11) Or 938.13 (4) The individuak status as a minor does not

i(T ?megc%n(l:ygeteintion d_efcisions hzs acted in gooc_idfaith. Thihs presugéastion carghtomaticallyestablish aubstantial probability of death, serious

efeatedbnly by clearsatisfactoryand convincing evidence to the contraBstate inaling i ; it ati ; ;

of Hammersley Wisconsin County Mutudhsurance Corporatio2012 WI App phyS|caI_|nJury, serious physical debilitation or SEI’IOL_JS disease

44,340 Ws. 2d 557811 N.W.2d 878 11-0359 _unde_rthls subd_2. d. Food_, shglter or other care prowded to an
nd is ilnadviggble uI) trﬁat in%ividugls érar;spo':teddacross et fﬁr imegency individual who is substantially incapable of obtaining the care for

medicalcare diferently than other individuals when determining whether gerary i ili

detentionproceedings should be initiated pursuant to this sec@i8ritty. Gen. 59 hlmselftor hertsteltf’ by any ptt)elrson O.th.er tfhartlha ;rzatmentéfzcﬂﬂy
While sub. (7) does not authorize contractual agreements with counties outsidgglesno constiute reasonable provision Tor the in ividuaea

Wisconsin, ss. 51.751), 51.87 (3), and 66.30 (5) [now 66.0303] each contain legénentor protection available in the community under this s@bd.
mechanismshrough which financial or other responsibility for care and treatment

individuals from such counties may be shared under certain specified circumstances. . o )

78 Atty. Gen. 59 e. For an individual, other than an individual who is alleged

) Ab1aw egforcement 6f:ﬁr \NZ@ %lacles an indfiVLdu?I under e@mcyf?etﬁnﬁiorwl, to be drug dependent or developmentally disabled, after the
i banon e e rons s “‘80ivantagesnddisadvantages of and alternatives to accepting a
Gen.110. particularmedication or treatment have been explained todnim
herand because of mental iliness, evidences either incapability of

51.20 Involuntary commitment for treatment. (1) PeTI-  expressingan understanding of the advantagesdisddvantages
TION FOREXAMINATION. (a) Except as provided in pafab) (am),  of accepting medication or treatment and the alternatives, or sub
and(ar), every written petition for examination shall allege that adtantialincapability of applying an understanding of tdvan
of the following apply to the subject individual to be examinedtages disadvantages, and alternatives to his or her miiness

1. The individual is mentally ill grexcept as provided underin order to make an informed choice as to whether to accept or
subd.2. e, drug dependent or developmentally disabled aad isefusemedication or treatment; and evidenaesibstantial proba
proper subject for treatment. bility, as demonstrated by both the individaateatmenhistory
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andhis or her recent acts or omissions, that the individual neexfmpropriate less restrictive forms of treatment have been
careor treatment to prevent further disability or deterioration arattemptedwith the individual andhave been unsuccessful and it
asubstantial probability that her she will, if left untreated, lack shallinclude a description of tHess restrictive forms of treatment
servicesnecessary for his or her health or safety anféisaévere that were attemptedlhepetition shall also allege that the individ
mental,emotional, or physical harthat will result in the loss of ual has beeffully informed about his or her treatment needs, the
the individual's ability to function independently in the com mentalhealth services available to him or her and his orighkts
munity or the loss of cognitive or volitional control over his or hesinderthis chapter and that the individual has had an opportunity
thoughtsor actions. The probability of fefing severe mental, to discuss his or her needs, the services available tortier and
emotional,or physical harm is not substantial under this s@bd. his or her rights with a licensed physician or a licensed psycholo
e.if reasonable provision for the individustare or treatment is gist. The petition shall includére inmates sentence and his or her
availablein the community and there éreasonable probability expectediate of release as determined und@fg.110r302.113
thatthe individual will avail himself or herself of these serviceghicheveris applicable. The petition shall have attached to it a
or if the individual may be provided protective placement of pragjgnedstatement by a licensgthysician or a licensed psychelo
tectiveservices under cts5. Food, shelteror other care that is gist of a state prison and a signed statement by a licensed physician
providedto an individual who is substantially incapable of obtairpr a licensed psychologist of a state treatment faddlitgsting

ing food, shelteror other care for himself or herself by any persogitherof the following:

otherthan a treatment facility does not constitute reasonable pro 1. That the inmate needs inpatient treatment at a state treat

vision for the individuals careor treatment in the community " ; . . .
underthis subd2. e. The individual$ status as a minor does nog}?sr;t:]acmty because appropriate treatment is not available in the

automatically establish a substantigdrobability of sufering .
severemental, emotional, or physical harm under this s@b. 2. Thattheinmates treatment needs can be met on an eutpa

(ab) If the individual is an inmatef a prison, jail or other crim tient basis in the. P“SO”' L .
inal detention facility the fact that the individual receives food, (b) Each petition foexamination shall be signed by 3 adult
shelterand other care in that facility may not limit the applicabilitpersonsat least one of whom has personal knowledge of the con
of par (a) to theindividual. The food, shelter and other care dog#ict of the subject individual, except that this requirement does
not constitute reasonable provision fbe individuals protection Nnotapply if the petition is filed pursuant to a court order under s.
availablein the community 938.30(5) (c) L.or(d) 1.

(ad) 1. If a petition under pafa) is based on pafa) 2. e, the (¢) The petition shall contain the names and mailing addresses
petition shall bereviewed and approved by the attorney gener@f the petitioners and their relation to the subject indivicarad,
or by his or hedesignee prior to the time that it is filed. If the attorshallalsocontain the names and mailing addresses of the irdivid
neygeneral or his or her designee disapproves or fails to act wigd's spouse, adult children, parentgyoardian, custodian, breth
respecto the petition, the petition may not be filed. ers,sisters, person in the place of a parent and person with whom

2. SubdivisionL. does not apply if the attorney general makgg€ individual resides or lives. this information is unknown to
afinding that a court ofompetent jurisdiction in this state, in € Petitioners oinapplicable, the petition shall so state. The peti
casein which the constitutionality of paa) 2. ehas been chal tion may be filed in the court assigned to exercise probate jurisdic
lenged, has upheld the constitutionality of. gay 2. e. tion for the county where the subject individual is present or the

countyof the individuals legal residence. If the judge of the court

mentfor mental illness, developmental disability drug depen or a circuit court commissioner who handles probate matters is not

dencyimmediately prior to commencement of the proceedings &42i1able the petition may be filed and the hearing under §0b.
i : iy be held before a judge oircuit court commissioner of any

placemenbrdered by a court under this section G506 2003  Circuit court for the countyFor the purposes diis chapterduties
stats.s.971.17 or ch.975, or a protective placement or protectivd® P€ performed by a court shall be carried out by the judge of the
courtor a circuit court commissioner of the court who is desig

servicesordered under £5.12 or if the individualhas been the dby the chief iud o all A final h
subjectof outpatient treatment for mental illness, development3fiteddy the chiet judge to sact, in all matters prior to a final hear

disability, or drug dependency immediately prior to commencdd Under this section. The petition shall contain a cleacand
mentof the proceedings as a result of a commitment ordered §§€ Statement othe facts which constitute probable cause to
acourt under this section, 871.17 or ch.975, the requirements believethe allegatl.o.ns of.the petition. The petition shall be sworn
of a recent overt act, attempt or threat to act undefa)a2. a.or to be true. If'a petitioner is not a petitioner having _personal knowl
b., pattern of recent acts or omissions under(@@a2. c.ore., or edge_a_s provided in pa(b), the petltlon shall contain a statement
recentbehavior under paga) 2. d.maybe satisfied by a showing Providingthe basis for his or her belief.
thatthere is a substantial likelihood, based on the suinj@ieidu- (1m) ALTERNATE GROUNDSFORCOMMITMENT. For purposes of
al's treatment record, that the individwabuld be a proper subject subs.(2) to (9), the requirement of finding probable cause to
for commitment iftreatment were withdrawn. If the individualbelievethe allegations in sulfl) (a) or (am) may be satisfied by
hasbeen admitted voluntarily to an inpatient treatment facility fdinding probable cause to believe that the individual satisfies sub.
not more than 30 days prior to the commencement of the procgdd (a) 1.and evidences such impaired judgment, manifested by
ings and remains under voluntary admission at the time of coevidenceof a recent act or omission, that there is a substantial
mencementthe requirements of a specific recent overt agvrobability of physical impairment dnjury to himself or herself.
attemptor threat to act, or pattern of recent amtemissions may The probability of physical impairment or injury may not be
be satisfied by a showing of an aaitempt or threat to act, or pat deemedsubstantial under this subsection if reasonable provision
ternof acts or omissions which took place immediafedvious for the individuals protection is available in the commurétyd
to the voluntary admission. If the individualdsmmittedunder thereis a reasonable probability that the individual will avail him
$.971.14 (2)or(5) at the time proceedings aremmenced, or has self or herself of the services or if the individuahy be provided
beendischaged from the commitment immediately prior to theyrotective placement or protective services under 5. The
commencemenbf proceedings, acts, attempts, threats, emitdividual's status as a minor does not automatically establish
sions,or behavior of the subject individual during or subsequestibstantiaprobability of physical impairment or injury under this
to the time of the éénse shall be deemed recent for purposes @fibsection.Food, shelter or other care provided to an individual
par (a) 2. whois substantially incapablef obtaining the care for himself or
(ar) If the individual is an inmate of a state prison, the petitidmerself, by any person other than a treatment facilityes not
may allege that the inmate is mentally ill, is a proper subject fopnstitutereasonable provision fahe individuals protection
treatmentnd is in need of treatment. The petition shall allege ttatailablein the community under this subsection.

(am) If the individual has beetie subject of inpatient treat
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(2) NOTICE OF HEARING AND DETENTION. (a) Upon the filing andthe right to a jury trial if requested under s{ili.). The parent
of a petition for examination, the court shall review the petition or guardian of a minor who is the subject of a hearing shall have
determinewhether an order of detention shouldibsued. The the right to participate in the hearing and to be represented by
subjectindividual shall be detained onlyttere is cause to believecounsel. All proceedings under this chapter shall be reported as
thatthe individual is mentally ill, drug dependent or developmemprovidedin SCR 71.01 The court may determine to hold a hear
tally disabled and the individual is eligible foommitmentunder ing under this section at the institution at which the individual is
sub.(1) (a)or(am)based upon specific recent overt acts, attempdstainedwhether omot located in the same county as the court
or threats to act or on a pattern of recent acts or omissions madtl which the petition was filed, unless the individual or his or
by the individual. her attorney objects.

(b) If the subject individual is to be detained, a kemiorce (6) JuveniLEs. For minors, the hearings held under this sec
ment oficer shall present the subject individual with a notice dfon shall bebefore the court assigned to exercise jurisdiction
hearing, a copy of the petition and detention order and a writtemderchs.48 and938.
statemenbf the individual$ right to an attornesa jury trial if (7) PROBABLE-CAUSEHEARING. (a) After the filingof the peti
requestednore thar8 hours prior to the final hearing, the stantion under sub(1), if the subject individual is detained under s.
dardupon which he or she may be committed under this sectign 15or this section the court shall hold a hearing to determine
andthe right to a hearing to determine probable causeofomit  whetherthere is probable cause believe the allegations made
mentwithin 72 hours after the individual arrives at faeility, undersub.(1) (a)within 72 hours after the individuatrives at the
excluding Saturdays, Sundays and legal holidays. THhieeof facility, excluding Saturday§undays and legal holidays. At the
shallorally inform the individual that he or she is being tak#a  requesbf the subject individual or hisr her counsel the hearing
custodyas the result ol petition and detention order issued Undeﬁay be postponed’ but in no case may the postponement exceed
this chapter If the individual is not to be detaindtle law enforce 7 days from the date of detention.
mentofficer shall serve these documents on the subject |nd|V|duaI(am) A subject individual mayot be examined, evaluated or

_ar:jc_j s_galllalzo _oreﬂly im;)qrm tr;ehindivi_d_ual ﬁ.f thers]e rights'dThﬁ'eatedfor anervous or mental disorder pursuant to a court order
individualwho is the subject of the petition, his or her couasdl hqerthis subsection unless the court first attempts to determine
if the individual is a minohis or her parent or guardian, if knownyypetherthe person is an enrollee ohaalth maintenance ga-

shall receive notice of all proceedings under this sectidhe  nization, limited service health ganization or preferred provider
courtmay also designate other persons to receive notices of Negly 35 gefined in $09.01 andif so, notifies the aanization
ingsand rights under this chaptehny such notice may be given o hian that the subject individual is in need of examination, evalu

by telephone. The person giving telephone notice shall placeifh, or treatment for a nervous or mental disarder
the case file a signed statement of the time notice was given an S - . . .
b) If the subject individual is not detained or is an inmate of

the person to whom he or she spoke. The notice of time and plac

: : " a State prison, county jail or house of correction, the court shall
ggg gi%“ﬁig Z??JLP Zttsci'rr:/eey(jit%?rzsg ?:ggo%r;m: t?#]kg%(ﬁome hold a hearing within a reasonable time of the filing of the petition,
hea’ringto determine probable cause for commitment to determine whether there is probable cause to believe the-allega

, . . ions made under sulfl).
(c) If the law enforcement fifer has a detention order |ssuec} If th rtdwt )rm'n that there is probabl ¢
by a court, or if the law enforcemenfiioér has cause to believe bel(ig)vethe gllgogtionesemaéleeﬁn d:r s e eitlghglloscahe?juclgl;ﬁg 0
thatthe subject individual is mentally ill, dregependent or devel 9 @,

opmentallydisabled ands eligible for commitment under s matterfor a hearing within 14 days from the time of detention of
(ap) o (am)){ based upon spgecific recent overt acts, atté(r%)ptsthesubject individual, except as provided in s{@).(bg)or (bm)

threatsto act or on a pattern of omissions made by the individugf,(}1) (8} If @ postponement has been granted unde(gathe
the law enforcement @iter shall take the subject individual into'Tiattershall be scheduled for hearing within 21 days from the time
custody. If the individual is detained bylaw enforcement éiter of detention of the subject individual. If the subject individual is

theindividual shall be orally informed of his or her rights unde|i)otdetained under 81.15o0r this section or is an inmate of a state

this section on arrival at the detentitatility by the facility staf  Prison. county jail or house of correction, the hearing shall be
who shall also serve all documents reqt%gzhis sectiotr): on the Scheduledwithin 30 days of the hearing to determine probable
individual. causefor commitment. In the event that the subject individual

(d) Placement shall be made in a hospital that is approvedf ils to appear for the hearing to determine probable cause for

. < ; mitmentthe court may issue an order for the subject individu
the department as a detention facility or under contract withagg getention anashall hold the hearing to determine probable
county department under £1.42 or 51.437 approved public -5 sefor commitment within 48 hours, exclusive of Saturdays,
treatmentacility, mental healtinstitute, center for the develop g,ngaysand legal holidays, from the time that the individual is
mentally disabled under the requirements 06%.06 (3) state  jqtained
treatmentfacility, or in anapproved private treatment facility if ' . . .
the facility agrees taletain the subject individual. Upon arrival_, (4) 1. If the court determines after hearing thate is prob

atthe facility the individual is considered to be in the custody G°\Scause to believe that tsebject individual is a fit subject for
the facility. guardianshimnd protective placement or services, the court may

. - " without further notice, appoint a temporary guardian for the sub
(3) LEGALCOUNSEL. At the time of the filing of the petition the ;o ¢t individual and order temporary protective placement or ser
court shall assurghat the subject individual is represented blficesynder ch55 for a period not to exceed 30 days, and shall pro
adversarycounsel by referring thimdividual to the state public ceeqas if petition had been made for guardianship and protective
defenderwho shall appoint counsel for the individual withaut

o 2 : ; placement or services. If the court orders only temporary protec
determinatiorof indigency as provided in £1.6Q tive services for a subject individual under this paragraph, the

(4) PuBLIC REPRESENTATION. Except as provided in s51.42  individual shall be provided ca@nly on an outpatient basis. The
(3) (ar) 1.and51.437(4m) (f), the corporation counsel shall reprecourt may order the involuntary administration ggychotropic
sentthe interests of the public in the conduct of all proceedinggedicationas a temporary protective service underhisigraph
underthis chapterincluding the drafting of all necessaugipers it it finds that there is probable cause to believe that the allegations
related to the action. unders.55.14 (3) (e)apply that the individual is not competent

(5) HeaRING REQUIREMENTS. The hearings which arequired to refuse psychotropic medicatiand that the medication ordered
to be held under this chapter shall conform to the essenftidlee will have therapeutic value and will not unreasonably inthair
processand fair treatment including the right to an open hearingbility of the individual to prepare for and participate in subse
theright to request a closed hearing, the right to counsel, the riglientlegal proceedings. An individual is not competent to refuse
to present andross—examine witnesses, the right to remain silepsychotropicmedication if, because aferious and persistent
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mentaliliness, and after the advantages and disadvantages of tmetheeds of the subjentdividual. Either party may request the

alternativesto accepting the particular psychotropic medicatiocourtto modify the treatment plan at any time during the 90-day

havebeen explained to the individual, one of the following is tru@eriod. The court shall designate the appropriate county depart
a. The individual igncapable of expressing an understandin@entunder s51.420r 51.437to monitorthe individuals treat

of the advantages and disadvantages of accepting treatment @egtunder and compliancevith, the settlement agreement. If the

the alternatives. individual fails to comply withthe treatment according to the
b. The individual is substantially incapable of applying agdreementthe designated county department shall notify the

understandingf the advantages, disadvantages and alternativ@¥/nseldesignated under su) and the subject'counsel of the

to his or her serious and persistent mental illness in order to mépgvidual’s noncompliance.

aninformedchoice as to whether to accept or refuse psychotropic(bm) If, within 90 days from the date of the waiver under par

medication. (bg), the subject individual fails to comply with the settlement

2. Afinding by the court that there is probable cause to belieg@reemenapproved by the court under pié@g), the counsel des
thatthe subject individual meets the commitment standard undgfatedunder sub(4) may file with the court atatement of the
sub.(1) (a) 2. econstitutes a finding that the individusihot com  factswhich constitute the basis for the belief that the subject indi
petentto refuse medication or treatment under this paragraphvidual is not in compliance. The statement shalsvern to be

(dm) The court shall proceed as if a petition were filed undffieand may be based on the information and belief of the person
s.51.45 (13)if all of the following conditions are met: iling the statement. Upon receipt of the statememtoocom

1. The petitiones counsel notifies all other parties and thgll?nce,(tjhe co'L:rt ]r‘payul_ssue an ordellfrd(re]tam tg‘? sut_)J%c_t .'Qd'\?d.

court, within a reasonable time prior to the hearing, of his or hg? pending the finaklisposition. the subject individual is

; : P etainedunder this paragraph, the court shald a probable
lTr'ggre]trStosrlejtée(slt;)hat the court proceed as if a petierefiled causehearing within 72 hours from the time of detentiexclud

ing Saturdays, Sundays and legal holiday# tine probable cause
: > e - o hearingwas held prior to the approval of the settlement agreement
causeo believe that the subject individual is asfitbject for treat underpar (bg), the court shall hold a final hearing within 14 days
mentunder s51.45 (13) . from the time ofdetention. If a jury trial is requested later than 5
(e) If the court determines that probable cause does not egigs after the time of detention under this paragraph, but not less
to believe the allegations, or to proceed under (orthe court  than4ghours before the time of the final hearing, the final hearing
shalldismiss the proceeding. shallbe held within 21 days from the time of detention. The facts
(8) DisPOSITIONPENDINGHEARING. (@) If itis shown that there allegedas the basis for commitment prior to the waiver of the time
is probable cause to believe the allegations under (§libthe  periodsfor hearings undapar (bg) may be the basis for a finding

courtmay release the subject individual pending full hearing of probable cause or a final disposition at a hearing under this
andthe individual hashe right to receive treatment services, oparagraph.

gi’%‘g?tar¥ baSiﬁ* féom the courjl_try]/ department undéasﬂ.z((j)r (br) Upon the motion of the subject individual, the court shall

o e or r%’.?.t e epdartmetr:_t. h r(lecou[)t_may_ |sds_u%an|or er siid a hearing on the issue of noncompliance with the settlement
ing the conditions under which the subject individual may B&, eemenwithin 72 hours from the time the motion for a hearing
releasedrom detention pending the final hearing. If acceptan derthis paragraph is filed with the court, excludBaturdays,

of treatment is made a condition of the release, the subject indi . . ;
et ’ . ndaysand legal holidays. The hearing under thésagraph
ual may elect to accept the conditions or choose detention pen bgheldas ?)art of theyprobable causg or final hea?ingpif the

thehearing. The court order may state the action to be taken UE ablecause or final hearing is held within 72 hours from the

informationof breach of the conditions. A final hearing must b SO - .

held within 30 days of the ordeif the subject indivigual is ume themotion s filed with the court, excluding Saturdays, Sun

released.Any detention under this paragraph invokes time limitgiaySand legal holidays. At a hearing on the issue of noacom
pliance with the agreement, the written statement of norcom

tions specified in sul§7) (c), beginning withthe time of the deten {ancesubmitted under pagbm) shall be prima facie evidence

tion. The right to receive treatment voluntarily or accept treatmiﬂata violation of the conditions of the agreement has occurred
asa condition of release undiis paragraph does not apply to a PR ) - '
paragrap el If the subject individuatienies any of the facts as stated in the

individual for whom a probable cause findifgs been made, .
unders. 51.61 (1) (q) th%t he or she is not crg%petenmwse statementhe or she has the burden of proving that the faets
ofdlseby a preponderance of the evidence.

medication to the extent that the treatment includes medicati . : ~ S
(b) If the court finds the services provideader par(a)are not _ (€) During detention a physician may order the administration
available suitable, or desirable basedthe condition of the indi Of Such medication or treatment as is permitted unde.61 (1)
vidual, it may issue a detention order and the subject individu& and(h). The subject individual may conseattreatment but
may be detained pending the hearing as provided in(Zlilfc). only afterhe or she has been informed of his or her right to refuse
Detention may bén a hospital which is approved by the depantreatmentand has signed a written consent to such treatment,
mentas a detention facility or under contract with a county depaxceptthat an individual for whom, under&il.61 (1) (g)a prob
mentunder s51.420r51.437 approved public treatment facility ablecause finding has been made that he or she is not competent
mentalhealth institute, center fdhe developmentally disabledto refuse medicatiomay not consent to medication under this
underthe requirements of 51.06 (3) statetreatment facilityor ~ Paragraph.A report of all treatment which is provided, along with

in an approved private treatment facility if tfagility agrees to anywritten consent, shaliie filed with the court by the director of
detainthe subject individual. the treatment facilityin which the subject individual is detained,

(bg) The subject individual, or thadividual's legal counsel ©F Nis or her designee.
with the individuals consent, may waive the time periods under (9) ExamiNaTION. (@) 1. If the court finds after tirearing
s.51.100r this section fothe probable cause hearing or the findhatthere is probable cause to believe the allegations under sub.
hearing, or both, for a period not to exceed 90 days from the détk it shall appoint 2 licensed physicians specializing in psychia
of the waiver if the individual and the counsel designated und#ty, or one licensed physician and one licensggthologist, or 2
sub.(4) agree at any time after the commencement of the procelieEnsedphysicians one of whom shall have specialized training
ingsthat the individual shall obtain treatment under a settlementpsychiatry if available, or 2 physicians, to personally examine
agreement.The settlement agreement shall baiiting, shall be the subject individual. The examiners shall have the specialized
approvedby the court and shall include a treatment plan that prenowledgedetermined by the court to be appropriate to the needs
videsfor treatment in the least restrictive manner consistent withi the subject individual. The examiners nmay be related to the

2. The court determines at thearing that there is probable
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subjectindividual by blood, marriage, or adoption and may ndab thefinal hearing, each party shall notify all other parties of all

haveany interest in his or her property witnesseshe orshe intends to call at the hearing and of the sub
2. One of the examiners appointed under subanay be stanceof their proposed testimonyThe provision of notice of

selectedoy the subject individual if the subject individumbkes potentialwitnesses shall not bar either party frprasenting a wit

his or her selection known to the court withidd hours after nessat the final hearing whose name v in the notice unless

completionof the hearing taletermine probable cause for comthe presentation of the witness without notice is prejudicial to the

mitment. The court may deny the subject individeaselection opposingparty

if the examiner does not meet the requirements of dubdthe (b) Counsefor the person to be committed shall have access

subjectindividual’s selection is not available. to all psychiatric andther reports 48 hours in advance of the final
3. If requested by the subjettdividual, the individua hearing.

attorney,or any other interested party with court permission, the (c) The court shall hold a final hearing to determine if the

individual has a right at his or her own expensefondigent and ajlegationsspecified in sub(1) are true. Except as otherwise{pro

with approval of the court hearirtge petition, at the reasonableyidedin this chapterthe rulesof evidence in civil actions and s.

expensef the individuals county of legal residence, to secane g01.01(2) apply to any judicial proceeding or hearing uniés

additionalmedical or psychological examination and tfeothe  chapter. The court shall, in every stage of an action, disregayd

evaluator'spersonal testimony as evidence at the hearing.  erroror defect in the pleadings or proceedings that doesfeat af
4. Prior to the examination, the subject individual shall e substantial rights of either party

informedthat his or her statements can be used as a bastsior (cm) Prior to or at the final hearing, for individuals fehom

mitment,that he or she has the right to remain silent andtiat 5 petition is filedunder sub(1) (a) 2. e.the county department
examineris required to make a report to the court even if the Su<:i‘i’rlders.51.420r51.437shall furnish to the court and the subject
jectindividual remains silent. The issuance of such a wamingjifjyigual an initial recommended written treatment plan that
the subject individual prior to each examination establishes-a Pggntainsthe goals of treatment, the typétreatment to be pro
sumptionthat the individual understands that he or she need vided,and the expectegroviders. If the person has served in the
speakto the examiner ~ U.S.armed forces or forces incorporated as paitt@t).S. armed

5. The examiners shall personally observe and examine Bgces the countydepartment shall contact the U.S. department of
subjectindividual at any suitable place and satisfy themselves,iteransffairs to determine if the person is eligible for treatment
reasonablypossible, as to the individuslimental condition, and ata U.S. department of veteranéaaf facility. If the person is
shallmake independent repottsthe court. The subject individu eligible for that treatment, the county department shall include
al's treatment records shall be available to the examiners. If {gt informationin the treatment plan. The treatment plan shall
subjectindividual is not detained pending the hearing, the couffigress the individua’needs for inpatient care, residentiat ser
shalldesignate the time and place where the examinatiirbe yices, community support services, medication and its monitor
held and shall require the individualappearance. A written jng casemanagement, and other services to enable the person to
reportshall be made of all such examinations and filed wieh |iye in thecommunity upon release from an inpatient facilite
court. The repornd testimonyif any, by the examiners shall bereatment plan shall contain information concerning the availabil
basedon beliefs to a reasonabiiegree of medical certainyr ity of the needed services and community treatment providers’
professionatertainty if an examiner is a psychologist, in regargcceptancef the individual into their programs. The treatment
to the existence of the conditions described in ¢iLj.and the plan is only a recommendation and is not subject to approval or

appropriatenessf various treatment modalities or facilities.thé disapprovaby thecourt. Failure to furnish a treatment plan under

examinersare unable to makeonclusions to a reasonable degregis haragraph doesot constitute grounds for dismissal of the
of medical omprofessional certaintghe examiners shall so stat

. h . ; €etition unless the failure is made in bad faith.
in their report and testimonif any.

b) If th iner determi that th biect individual i (d) In the event that the subject individual is not detained and

(b) b'e et><<f':1m|tnert e ertméﬂes attne SUhJ<I9|C |nk|V| val ISails to appear for the final hearing the court may issue an order
propgr?u JECt Tor trea The” , the ex.zimlnlerfst a tma te aSrechOFBr the subject individuas detention and shall holte final com
mendation concerning the appropristge! of treatment. Suc mitmenthearing within 7 days from the time of detention.
recommendatioshall include the level of inpatient facility which S .
providesthe least restrictive environmenbnsistent with the  (€) Atthe request of the subject individual or his or her counsel
needsof the individual, if anyand the name of the facility whereth€final hearing under pafc) may be postponed, but in no case
the subject individual should beeceived into the mental healthMay the postponement exceed 7 calendar days from the date
system. The court mayprior to disposition, order additional €Stablishedy the court under thisubsection for the final hearing.
informationconcerning such recommended level of treatment to (11) JUrRy TRIAL. (@) If before involuntary commitment a jury
be provided by the sthfof the appropriate county departmenis demanded by the individual against whom a petition has been
unders.51.420r51.437 or by the stdfof a public treatment facil filed under sub(1) or by theindividual’s counsel if the individual
ity if the subject individual is detained there pending the findbesnot object, the court shall direct that a jury of 6 people be
hearing. selectedo determine if the allegations specifiadsub.(1) (a)or

(c) On motion of either partall parties shall produce at a+ea(ar) are true. A jury trial is deemed waived unless demanded at
sonabletime and place designated by the court all physical eJeast48 hours in advanasf the time set for final hearing, if notice
dencewhich each party intends to introduce in evidence. Fher@f that time has been previously provided to the subjelotidual
upon,any party shall be permitted to inspemipy or transcribe Or his or her counsel. If a jury trial demand is filed within 5 days
suchphysicalevidence in the presence of a person designated@fydetention, the final hearing shall beld within 14 days of
thecourt. The order shall specify the time, place and masinerdétention. If a jury trial demand is filed later th&ndays after
makingthe inspectiongopies, photographs, or transcriptions, andetention thefinal hearing shall be held within 14 days of the date
may prescribe such terms and conditions as are just. The cafrdemand. If an inmate of a state prison, county jail or hotise
may, if the motion is made by the subject individual, delay theorrectiondemands a jury trial within 5 days after the probable
hearingfor such period as may be necessary for completion-of digusehearing, the final hearing shakt held within 28 days of the
covery. probablecausehearing. If an inmate of a state prison, county jail

(10) HeArING. (a) Within a reasonable time prior to the finalor houseof correction demands a jury trial later than 5 days after
hearing the petitionels counsel shall notifthe subject individual the probable cause hearing, the final hearing shaietsbwithin
andhis or her counsel of the tinamd place of final hearing. The28 days of the date of demand.
court may designatadditional persons to receive notice of the (b) No verdict shall be valid or received unless agreed &t by
time and place of the final hearing. itthin a reasonable time prior least5 of the jurors.
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(c) Motions after verdict may be made without further notice (cr) If the subject individual is before the court on a petition
uponreceipt of the verdict. filed under a courbrder under £38.30 (5) (c) 1land is found to
(12) OPENHEARINGS;EXCEPTION. Every hearing which is held havecommitted a violation that would be a felony if committed
underthis section shall be open, unless the subject individual @ an adult in this state or a violation 0840.225 (3m)941.20
the individual's attorney acting with the individuag consent, (1), 944.20944.30944.31 944.33 (1)946.52 0r948.10 (1) (b)
movesthat it be closed. If the hearing is closed, only personsthie court shall require the individual to provide a biologaci
interest,including representatives of providers of service and théitento the state crime laboratories for deoxyribonucleic acid anal
attorneysandwitnesses may be present. If the subject individug$is. The court shall inform the individual that he or shay
is a minor every hearing shall be closed unless an open hearfgguestexpungement under 365.77 (4)

is demanded by the minor through his or her counsel. NOTE: Par. (cr) is shown as amended eff. 4-1-15 B)13 Ws. Act 2Q Prior
13) D At th lusion dh di th to 4-1-15 it reads:
(13) I_SPOSITION' @ € conclusion dhe proceedings the (cr) If the subject individual is before thecourt on a petition filed under a
courtshall: court order under s. 938.30 (5) (c) 1. and is found to have committed a violation
1. Dismiss the petition; or of s. 940.225 (1) or (2), 948.0@) or (2), 948.025, or 948.085, the court shall

. L . . . require the individual to provide a biological specimen to the state crime labora
2. If the subject individual is aedult, or is a minor aged 14toﬂes for deoxyribonudgic acid anaWS?S_ P

yearsor more who islevelopmentally disabled, proceed under's. (ct) 1m. a. Except as provided in subah, if the subject indi
51.67to determine whether treebjectindividual should receive jqya] s before the court on a petition filed under a court order
protectiveplacement or protective services; or . unders. 938.30 (5) (c) 1and is found to have committed any
3. Ifthe individual is not an inmate of a state prison, countyolation, or to have solicited, conspired, or attempted to commit
jail or house of correction and the allegations specified in(8lb. anyviolation, of ch940, 944, or948or 5.942.080r 942.09 or ss.
(a) are proven, order commitment to there and custody of the 943 01to0 943.15 the court mayequire the subject individual to
appropriatecounty department under 51.42or 51.437 or if ~ comply with the reporting requirements under3§1.45if the
inpatient care is not required order commitment to outpatie@burt determines that the underlying conduct was sexually-moti
treatmentunder care of such county department; or vated,as defined in £80.01 (5)and that it would be in the inter

4. If the individual isan inmate of a state prison and the allega&stof public protection to have the subjeuadividual report under
tionsunder sub(1) (a)or(ar) are proven, order commitment to thes, 301.45

department and either authorize the transfer of the inmatetate  ,if 5 court under subdm. a.orders a person to complgith
treatmenfacility or if inpatient care is not needed authoti®at  the reporting requirements under3§1.45in connection with the
menton an outpatient basis in the prison; or commissionof a violation, or the solicitation, conspiraayr

4m. If the individual is an inmate of a county jail or house ddttemptto commit a violation, of £42.09 the court may provide
correctionand the allegations under s(b) (a)are proven, order thatthe person be released from the requirement to comply with
commitmentto the county department undei54.420r 51.437  thereporting requirements under3€1.45upon satisfying conei
servingthe inmates county of residence,df the inmate is a nen  tions specified by the court. If the perssatisfies the conditions,
resident,order commitment to the departmerithe order shall the court shall notify the department of corrections thaptvson
eitherauthorize the transferf the inmate to a state or county treathgssatisfied the conditions.
mentfacility or, if inpatient care is not needed, authorize treatment 5\ |t the subject individual is before the court on a petition

onan outpatient basis in the jail or house of correction; or (a4 ynder a courbrder under €938.30 (5) (c) 1and is found to

5. If the allegations specified in suf) (a)are proven and the haye committed a violation, or to have solicited, conspired, or
subjectindividual is a nonresident, order commitment to thﬁttemptedo commit a violation, of ©40.22 (2)940.225 (1)(2),
department. or (3), 944.06 948.02 (1)or (2), 948.025 948.05 948.051

(b) If the petition has been dismissed under(pjirthe subject 948.055 948.06 948.07 948.075 948.08 948.085 948.095
individual may agree to remain in any facility in which he or she48.11(2) (a)or(am) 948.12948.13 0r948.3Q of 5.940.302 (2)
wasdetainedpending the hearing for the period of time necessaifys. 940.302 (2) (a) 1. tapplies, or of $940.300r 940.31if the

for alternative plans to be made for his or her care. victim was a minor and the subject individual was nowibem’s
(c) If disposition is made under péa) 3, all of the following parent,the court shall require the individual to comply with the
apply: reporting requirements under 801.45unless the court deter

1. The court shall designate the facility or service that is fBines.after a hearingn a motion made by the individual, that the
receivethe subject individual into the mental health system;, sutpdividualis not required to comply under301.45 (1m)
jectto s.51.06 (3) 3. In determining under subtim. a.whether it would be in
2. The county department under5d.42 or 51.437 shall the interest ofpublic protection to have phe subject individual
arrangefor treatment in the least restrictive manner consistei@Portunder s301.45 the court may consider awoy the follow
with the requirements of the subject individual in accordance wittg:

acourt order designating tleaximum level of inpatient facility a. The ages, at the time of the violationtle subject individ
if any that may be used for treatment, subject 106 (3) ual and the victim of the violation.

3. The county department under&L.42 or 51.437 shall b. The relationship between the subject individual and the
reportto the court as to the initial plan of treatment for the subjegittim of the violation.
individual. c. Whether the violation resulted in bodily harm, as defined
~ (cm) If disposition is made under pga) 4.or 4m. and the in 5.939.22 (4)to the victim.
inmateis transferred to a state or county treatment faciltty d. Whether the victim stdred from a mental illness or mental

departmenbr, in the case of a disposition under.gay 4m, the  geficiencythat rendered him or her temporarily or permanently

countydepartment under §1.420r51.437may after evaluating jncapableof understanding or evaluating the consequences of his
the inmate and developing an appropriate treatmenttptansfer o ner actions.

theinmate back to the prison, county jail or house of correction on o S . .
a conditional basisThe inmate shall be informed of the terms and, e. .Tlhe. probab;}htyf thathe subject individual will commit
conditionsof the transfer as provided in51.35 (1) (a) If the Otnerviolations in the future. _

inmatedoesnot cooperate with the treatment or if the inmate is in 9. Any other factothat the court determines may be relevant
need of additional inpatient treatment, the department or tfi@ the particular case.

countydepartment under §1.420r51.437may return the inmate 4. If the court orders a subject individual to comply with the
to a state or county treatment facility reportingrequirements under 801.45 the court may order the
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subject individual to continue to comply with the reportingdirected,the director or designee may request that the individual
requirementsuntil his or her death. betaken into custody by a law enforcement agency in accordance

5. If the court orders a subject individual to comply with th#ith s.51.39 and that medication, as prescribed by the physician,
reportingrequirements under 801.45 the clerk of the court in may be administered voluntarily or against the will ofitfuévid-
which theorderis entered shall promptly forward a copy of thelal under s51.61 (1) (gland(h). A court order under this para
order to the department of corrections. If the finding unsler graphis efective only as long as theommitment is in ééct in
938.30(5) (c) (intro.)on which the order is based is reversed, sagcordancevith par (h) and s51.35 (4)
asideor vacated, the clertf the court shall promptly forward to  (e) The petitioner has the burden of proving all required facts
the department of corrections a certificate stating that the findibg clear and convincing evidence.
hasbeen reversed, set aside or vacated. () The county department under 51.42 or 51.437 that

(cv) 1. If the court makes the disposition under {2gr3, 4., receivesan individualwho is committed by a court under pa)
4m,, or5., the court shall order the individual not to possess-a fir8. is authorized to place the individual in an approved treatment
arm, order the seizure of any firearm ownedtlby individual, and facility, subject to anyimitations which are specified by the court
inform the individual of the requirements and penalties underwderpar (¢c) 2. The county department shall place the subject
941.29if the court determinethat the individual is prohibited, individual in the treatment program and treatment facility that is
under18 USC 922g) (4), from possessing a firearm. leastrestrictive of the individuad' personal libertyconsistent
1m. a. If a courtorders an individual under subtl, or With the treatment requirements of the individual. The county
orderedan individual under $1.20 (13) (cv) 1.2007 statsnot  departmentas ongoingesponsibility to review the individual’
to possess a firearm, the individual may petition that court or thgeds, in accordance with sb7), and to transfer the person to

court in the county where the individual resides to cancel tiie least restrictive program consistewtth the individuals
order. needs. Placement or transfer under this paragraiulgect to s.

b. The court considering the petitiander subdlm. a.shall 51.06(3). ) ] ] )
grantthe petition if the court determines that tieumstances ~ (9) 1. Except as provided in suldti, the first order of commit
regardingthe disposition under pag) 3, 4., 4m, or5. and the mentof a subject individual under this section may be for a period
individual’s record and reputation indicate that the individual {80t to exceed 6 months, and all subsequent consecutive orders of
not likely to act in a manner dangerous to public safety and ti&mmitmentof the individual may be for a period not to exceed
the granting of the petitiomould not be contrary to public inter oneyear
est. 2. Any commitment ordered under p@) 3.to 5., following

c. If the court grants the petition underbd.1m. b, the court proof of the allegations under sud) (a) 2. d. may not continue
shallcancel the order under sulid. or the order under §1.20 longerthan 45 days in any 365-day period.

(13) (cv) 1, 2007 stats., whichever is appropriate, and order the 2d. a. Except as provided in suBd. b, after the 30th day
returnof any firearm ordered seized under subdr s.51.20(13) afteran order of commitment under ga) 3.to5. following proof
(cv) 1., 2007 stats. of the allegations under sufl) (a) 2. e.the subject individual

3. In lieu of ordering the seizure under subgthe court may Mmay,under the ordebe treated only on an outpatient basis.
designatea person to store the firearm until the order has teaen b. If a subject individual who is committed under. gay 3.
celedunder subdlm. c. to5., following proof of the allegations under sib) (a) 2. e.and

4. If the court orders a subject individual noptissess a fire  Whois beingtreated on an outpatient basis violates a condition of
armundersubd.1l. or cancels under subdm. c.an order issued treatmenthat is established by the court or a county department
undersubd.1. or under s51.20(13) (cv) 1, 2007 stats., the court unders. 51.42 the countydepartment or the department may
clerk shall notify the department of justice of thett and provide transferthe subject individual under1.35 (1) (e}o aninpatient
any information identifying the subject individual that is necedacility or to an inpatient treatment program of a treatment facility
sary to permit an accurate firearms restrictions record searfé€ti @ period not to exceed 30 days.
unders.175.35 (2g) (c) No other information from the subject  2m. In addition to the provisions under subtlsand2., no
individual’s court records may be disclosediie department of commitmentordered under pag) 4.or4m. may continue beyond
justiceexcept by ordeof the court. The department of justice mayheinmates date of release on parole or extended supervision, as
discloseinformation provided undehis subdivision only as part determinedunder s302.11or 302.113 whichever is applicable.

of a firearmgestrictions record search undet 85.35 (2g) (cpr 2r. Twenty—one days prior to expiration of the period of com
underrules the department of justice promulgateder s175.35  mitmentunder subdl., 2., or2m, the department, if the individ
(29) (d). ual is committed to the department, or the county department to
(d) A disposition under pafa) 3, 4., 4m.or5. may be modi which an individual iscommitted shall file an evaluation of the
fied as provided in $1.35 individual and the recommendation of the department or county

(dm) If the court finds that the dangerousnebshe subject departmentregarding the individuad’ recommitment wittthe
individual is likely to be controlledvith appropriate medication committingcourt and provide a copy of the evaluation sswbm
administeredon an outpatient basis, the court may direct in if§endatiorto the individuals counsel and the counsel designated
orderof commitment that the countiepartment under §1.42or  undersub.(4). If the date for filing an evaluation and recommen
51.4370r the department magfter a facility evaluates the subjecdationunder this subdivisiofalls on a Saturdaypunday or legal
individual anddevelops an appropriate treatment plan, release ttiday,the date which is not&aturdaySunday or legal holiday
individual on aconditional transfer in accordance witt54.35 and which most closely precedes the evaluation and rec
(1), with one of the conditions being that the individual shall talgmmendatiorfiling date shall be the filing date failure of the -
medicationas prescribed by a physician, subject to the individdepartmenbr thecounty department to which an individual is
al’s right to refuse medication unde4.61 (1) (gland(h), and committedto file an evaluation and recommendation urttes
thatthe individual shall report ta particular treatment facility on subdivisiondoes not déct thejurisdiction of the court over a peti
anoutpatient basis for evaluation as often as required by the diréen for recommitment.
tor of the facility or the directds designee. A finding by the court 3. Thecounty department undersl.420r51.437to whom
thatthe allegations under sufi) (a) 2. eare proven constitutes the individual is committed under p&g) 3. may dischage the
afinding that the individual is not competdatrefuse medication individual at any time, and shall place a committed individual in
or treatment. The court order may direct tifahe director or his accordancevith par (f). Upon application for extension of a com
or her designee determines that the individhzal failed to take the mitmentby the department or the courdgpartment having cus
medicationas prescribed or has failed to report for evaluation &=y of the subject, the court shall proceed under lbgto(13).
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If the courtdetermines that the individual is a proper subject f@uchproceedings shall be paid aadjusted as provided in sub.
commitmentas prescribed in sufl) (a) 1.and evidences the con (18).

ditionsunder sub(1) (a) 2.or(am)or is a proper subject forcem (i) Subsequent reexaminations may be had at any time in the
mitmentas prescribed in sufil) (ar) it shall order judgment to gjiscretionof the court but may be compelled after 120 days of the
thateﬂect and continue the commitment. The burden of proofﬂﬁecedingexaminaﬂon in accordance Wlth th|s subsectim_

uponthe county department or other person seeking commitmegtitionsfor reexamination must be heard within 30 days of their
to establish evidence that the subject individual is in need ef coBceiptby the court.

tinuedcommitment. _ _ _ (i) Thissubsection applies to petitions for reexamination that
(h) Any disposition of a minor under this subsectioay  grefiled under ch971, but not s971.17 and ch975, except that
extendbeyond the age of majority of the individual, if the disposine petitions shall be filed with the committing court.

tion is otherwise made in accordance with this section. (k) Any order of a county department undes420r51.437

(14) TRANSPORTATION; EXPENSES. The sherff or any law g qupject to review by the court assigned to exercise probate juris
enforcemenbfficer shall transport an individual who is the subgiction upon petition under this subsection.

jectof a petition and execute the commitment, or emypetent (L) The pendency of an appeal in either the court of appeals

relative, friend or member of the stasf a treatment facility may or the supreme court does not deprive the circuit court of jurisdic

assumeesponsibility for the individual and transport himher i duct inati i der this sastih
to the inpatient facility The director of the county departmenf!On t0 conduct reexamination proceedings under this sewtion
respecto the individual who is the subject of the appeal.

unders.51.420r51.437may request the shdrtb provide trans ) )
portationfor a subject individual or may arrange any other method (17) RIGHT ToREEVALUATION. With the exception of alcoholic
of transportation which is feasible. The county department mggmmitmentsunder s51.45 (13) every patient committeidvol-
providereimbursement for the transportation costs from its bubntarily to a board under this chaptvall be reevaluated by the
geted operating funds. treatmentstaf or visiting physician within 30 days after them
(15) AppEAL. An appeal may be taken to the court of appeaﬁgim,‘em’ and within 3 months after the initial reevaluatiand
within the time period specified in08.04 (3)n accordanceith agdainthereafter at least once each 6 monthstierpurpose of
5.809.30by the subject of the petitimr the individuals guardian, determiningwhether such patient has madeisiéint progress to

by any petitioneror by the representative of the public. beentitled to transfeto a less restrictive facility or disclgar The
(16) REEXAMINATION OF PATIENTS. (a) Except in the case Offindingsof such reevaluation shall be written and placed with the

alcoholic commitments under §1.45 (13) any patient who is patient'streatment record, and a copy shall be senhe board

involuntarily committed for treatment under this chapteay on  "/Nich has responsibility for theatient and to the committing
the patients own verified petition, except the case of a minor court.

who is under 14 years of age, or on the verified petition of the (18) FEES OF EXAMINERS, WITNESSES;EXPENSESOF PROCEED
patient'sguardian, relative, friend, or any person providing treafNGS. () Unless previously fixed by the county board of supervi
mentunder the order of commitment, request a reexaminationS§'sin the county in which the examination is held, éaminers
requesthe court to modify or cancel an order of commitment. Shallreceive a fee as fixed by the court for participation incom

(b) A petition under this subsection may be filed with the COLmitmentproceedings, and reasonable reimbursement for travel

assignedo exercise jurisdiction over probate matters, either fGrPENSeS.

the county from which th@atient is committed or for the county ~ () Witnesses subpoenaed before the court shall be entitled to
in which the patient is detained. the same fees as witnesses subpoeimaédre the court in other

(c) If a hearing has been held witbspect to the subject indi ¢&S€S-
vidual's commitment within 30 days of the filing of a petition (€) Expenses of the proceedings from the presentation of the
underthis subsection, no hearing shall be held. If such a heartgtement of emgency detention or petition for commitmetat
hasnot been held within 30 days of the filing of a petition, but haBe conclusion othe proceeding shall be allowed by the court and
beenheld within 120 days of the filing, the cousttall within 24 paidby the county from which the subject individual is detained,
hoursof the filing order an examination to be completed within gommitted,or released, in the manner that the expenses of a crimi
days by the appropriate county department undeBls42 or nal prosecution are paid, as provided i5%.64 (1)
51.437 A hearing may then be held in the caadiscretion. If  (d) If the subject individual haslegal residence in a county
sucha hearing has not been held within 120 days of the filingogherthan the county from which he or she is detained, committed
hearingshall be held on the petition within 30 days of receipt. or dischaged, that county shaltimburse the county from which
(d) Reexaminations under this subsection are subject to the individual was detained, committed or disget for all
standardprescribed in sul{13) (g) expensesinder pars(a) to (c). The county clerk on each July 1
(e) If the court determines or is required to hold a heaiing shall submit evidences of payments of all such proceedings on
shall thereupon proceéd accordance with sul9) (a) For the nonre&denpayments to the qepartment, whl_ch shall certlfy such
purposef the examination and observation, the court may orde¥pensegor reimbursement in the form of giving credits to the
the patient confined in any place designated iB1s15 (2) detaining,committing or dischagjing county and assessing such
(f) If a patient isnvoluntarily committed and placed in a hespicost_sagalnst the county of legal residence or against the state at
tal, a notice ofthe appointment of the examining physicians a etime ofthe next apportionment of clgs and credits under s.
copiesof their reports shalbe furnished to such hospital by th 0.
court. (19) DePARTMENTAL DUTIES. (&) Prior to filing a petition for
(g) Upon the filing of the examiners’ reports thaurt shall fix commitmentof an inmate under sufl) (ar)the department shall:
atime and place of hearing and cause reasonable notice to be giveri. Attempt to use less restrictive formstfatment with the
to the petitiongrthe treatment facilifythe patient legal counsel individual. Less restrictive forms of treatment shall include, but
andthe guardian of the patient, if arand may notify any known arenot limited to, voluntary treatment within the prison or velun
relative of the patient. Subsectiofk0) to (13) shall goverrthe tary transfer to a statieeatment facilityincluding an admission
procedureto be used in theonduct of the hearing, insofar as appliwhich meets the requirements ofs4..10 (4m)
cable. The privileges provided iss.905.03and 905.04 shall 2. Ensurehat the individual has been fully informed about his
apply to reexamination hearings. or hertreatment needs, the mental health services available to him
(h) All persons who render services in such proceedings stalher and his oher rights under this chapter and that the individ
receivecompensation as provided in s(8) andall expenses of ual has had anpportunity to discuss his or her needs, the services
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availableto him or her and his or her rights with a licensed physdi_ Thfsub- 816_) |‘°2 prO_visiotn for age?ring lon a peéitticg gigT6gO V\fl!ayésdtg Jéﬁng
H H H Irectoryand violation Is not grounds for release. ate.R.E. S.
cianor a licensed psychologist. 470 N\W2d 283(1991).
(b) The department shall promulgate rules: Whena recommitment hearingnder sub. (13) (g) 3. is before the same judge who

ichi ; conductedhe original commitment proceedingrexuest for substitution under s.
1. Establishing standards for thee of psychotropic drugs ONgo1.58is not allowed. Seracki Circuit Court for Clark Counfyi63 Wis. 2d 152

prisonersin a state prison aridmates committed under suft) 471 N.w2d 49(1991).
(ar). Sub.(15) does noauthorize the appeal of a court commissiterder to the court
i ppeals; proper review is a new hearing bycthmuit court. In Matter of Mental

1m. Establishing standards and procedures for use of e o S 34 703478 N.W2d 385(1992).
perlodl_cr_ewew of the use of PsyChOtrong_s on inmates in &  an involuntary commitment may not be ordered on summary judgment. Métter
countyjail or house of correction who are being treatetthe jail Mental Condition of Shirley J.C172 Wis. 2d 371493 N.W2d 382(Ct. App. 1992).
or house of correction under a commitment based on a petitioﬁ probable cause determination made by a court commissioner under sub. (7) may
undersub.(1) (a) bereviewed by the circuit courthut nothing gives the subject a right to revidvac

s Lo . . tors to consider in deciding whether to grant review are discussed. Milwaukee
2. Providing for the periodic review and evaluation of th€ountyv. Louise M.205 Ws. 2d 162555 N.W2d 807(1996),95-0291

i i The 14-day deadline under sub. (7) (c) is subject to reasoexgiesion when the
appropriatenessf and the need for the use of psychotrapigs needfor the extension is caused solely by the conduct and manipulation of the

on,and the need for the continuation of treatmentedfach inmate detainedsubject. County of Milwaukee #dward S2001 WI App 169247 Ws.

committedunder sub(1) (ar) 2d 87,633 N.W2d 241 00-1003
. : By expressing the time requirement in sub. (7) (a) in terms of hours rather than
3. Needed to carry out its duties under. (mr days,the legislature manifested its intent that the clock start running immediately

History: 1975 c. 4301977 c. 2629;1977 c. 18%55.42,43,134,135 1977 €. 428  “after the individual arrives at the facilityratherthan the next dayThe “exclude—
$5.291065, 115 1977 c. 447449 Sup. Ct. Order83 Wis. 2d Xiii; 1979 c. 3289, the—first-day” rule of s. 990.001 (4) (a) and (d) does not apply in the context of this
Sup.Ct. Ordeyeff. 1-1-80;1979 c. 10s5.60 (1) 1979 c. 175.53,1979 ¢. 300836,  sectionunder which 72 hours means 72 hours. Matter of the Mental Commitfnent
356, 1981 c. 20367 1981 c. 39(s.252 1983 a. 27219, 1983 a. 474s.2t09m,  RyanE. M. 2002 WI App 71252 Ws. 2d 490642 N.W2d 592 01-1175
14; 1985 a. 2%s.1067to 1071, 3200 (56) 3202 (56) 1985 a. 139176, 321, 332 Sub. (1) (a) 2. e. is constitutional. It does not: 1) allow involuntary commitment
1987 a. 27Sup. Ct. Orderl41 Ws. 2dxiii (1987);1987 a. 366394, 403 1989 a.  nona finding of mental illness alone and contains an ascertainable standard of com
31,334,1993 a. 98196, 227, 316,451, 474 1995 a. 77201, 268, 292,440 Sup. Ct.  mitment,and thus is not vague or overbroad; 2) create a class of persons who can be
OrderNo. 96-08 207 Ws. 2d xv (1997)1997 a. 35130 237, 283 1999 a. 8389, jnyoluntarily committed upon a finding of mere mental or emotional harm, and thus
162 2001 a. 1655.1966it0 1966n 4034zeto 4034z 2001 a 38, 61, 102003 a.  goes not violate equal protection; d)violate substantive due process because the
33, 50, 326, 2005 a. 22264, 277, 387, 2007 a. 2045, 116 2009 a. 137258 260, constitutiondoes not require proof of imminent physical harm prior to commitment

2013a. 20 for treatment. State Dennis H2002 W1 104255 Ws. 2d 359647 N.Ww2d 85
Cross-reference: See also ©OC 314.01Wis. adm. code. 01-0374 4 i '
NOTE: 1987 Wis. Act 366 which amended this section, contains notes by the  syp (1) (a) 2. e. may be used to involuntarily commit persons with dual diagnoses

Legislative Council following many of the statutes affected. of mental illness and either drug dependency or developmental disabhiiyplain
NOTE: 1987 Wis. Act 394 which affected this section, contains a efatory  meaningof “these services” in sub. (1) (a) 2ireludes medication. The ch. 55 exclu

note and notes following the sections. sionin sub. (1) (a) 2. e. includes an individual who is already subject to an order for

Judicial Council Committee’s Note, 1981:The final sentence of sub. (1) (am) protectiveplacement or services, if there is another placement or additional services
allowsthe court to consider the subject individsabnduct during or subsequent to availableunderch. 55 that would be fetctive in reducing the probability of the regui
thecrime as “recent” for purposes of involuntaiyil commitment under this sec  siteharm to less than a substantial probabiliyis exclusion may apply to an indi
tion, if the individual isproceeded against during, or immediately upon digehar vidual who is not yet subject to a ch. 55 order but who is eligible for one. Involuntary
from, a commitment for examination or treatment for incompetency to proceed asdministratiorof medicatiorunder s. 55.14 may be one of the additional services that
criminal defendant. The relevancy of evidence of the individuaihduct prior to  would satisfy this exclusion, if the guardian consents and depending on the individu
the crime is to be determined by the court. The revised statute requires the subjectircumstances. Dane Countyelly M. 2011 WI App 69333 Ws. 2d 719798
individual's dangerousness to be evidenced by acts, attempts, threats, omissiong\ar2d 697, 10-1486
behaviorreferred to in sub. (1) (a) 2. Prior law allowed commitment of such an indi Rehabilitationis a necessary element of treatment under ch. 51. Because there are
vidual upon ashowing that there was a substantial likelihood, based on the treatmgftechniques that can be employed to bring about rehabilitation from Alzfeimer
record,that he or she would be a proper subject for commitment if treatment wefigeaseanindividual with the disease cannot be rehabilitated. Accordiaghplz
withdrawn. [Bill 765-A] ) ~ heimer'spatientis not a proper subject for ch. 51 treatment. Fond du Lac County v

Judicial Council Note, 1988.The amendment to sub. (2) allows notice of hearinggielenE. F 2012 WI 50 340 Ws. 2d 500814 N.W2d 179 10-2061
to be given by telephone. The time at which such notice is given and the person tphe availability of a non-unanimous 6-person jury incmmitment trial under
whom it is given must be noted in the case file. [Re Ordectéfe Jan. 1, 1988]  this section does not violate equal protection. Chapter 980 committees are subject

Therole of an attorney appointed under sub. (4), 1975 stats.,(B)pis discussed. to increased liberty restraints when compared to ch. 51 committees. The legislative
Stateex rel. Memmel vMundy, 75 Wis. 2d 276249 N.W2d 573(1977). decisionto allow the added protection of a 12—person unanimous jury in ch. 980 com

Thedue process standard for hearings under this section is more flexible thanngiignenttrials, but not in ch. 51 commitment trials, is rationally related ferift
standardor criminal proceedings. In Matter of Parh@8Wis. 2d 21289 N.w2d treatmenineeds and diéring levels of dangerousness that s. 51.20 and ch. 980 seek

326 (Ct. App. 1979). to address, as well as stricter rules concerning confinement in ch. 980. Milwaukee
The 14—day time limit in sub. (7) (c) mandatory and refers to calendar days, noEountyv. Mary F-R.,2013WI192 ___ Ws.2d __, __N.VZd __12-0958
business days. State ex rel. LockmaGerhardsteinl07 Ws. 2d 325320 N.W2d A corporation counsel has discretion to refuse to fipetition fqr examination )
27 (Ct. App. 1982). afterreceiving signed statements under oath that meet the requirements contained in
Criminal and civil commitments are not substantially the same. Stateith,113  Sub.(1) if the corporation counsel determines that it is not in the interests of the public
Wis. 2d 497 335 N.W2d 376(1983). to file the petition. A good faith discretionary determinatiorttanpart of the corpo

; ey tioncounsel that the filing of a petition for examination would nahlibe interests

A person may be a proper subject for treatment even though a ooli&édy. In raj > h " ' -
Matterof Mental Condition of C.1L20 Ws. 2d 355354 N.W2d 219(Ct. App. 1984). ©f the public is not susceptible to challenge in a mandamus a@ié@ 4-10

The 45-day limit in sub. (13) (g) 2. applies only to an original commitment order YNder SLab' '(t%)’da couc\ar|1 e;ltertam [;.roc;eeggngﬁs forér;voluntary commitment of
anddoes not bar subsequent extensions of the.otdevlatter of M.J122 Ws, 2d & Person admitted as a voluntary inpatient. 68.A&gn. 97.
525,362 N.W2d 190(Ct. App. 1984). Sub.(14) requires a shefifo transport the subject of a petition under s. 51.20 at

Theuse of telephone testimony by physicians did not a violate the petiicher 2!l Stages of the proceedings, regardless of reimbursement. 6&&ity225.
processights. In Matter of \WW.C.124Wis. 2d 238369 N.W2d 162(Ct. App. 1985). An individual in the custody of a shéribr transport to, from, and during an invol

Hearingsunder sub. (12) are open unless the court grants the sulojeual’s ~ Untary commitment hearing has rights to the least restrictive restraint approptiate.
motionfor closure. Wisconsin State Journal @ircuit Court for Dane County31 Atty. Gen. 183

Wis. 2d 515389 N.w2d 73(Ct. App. 1986). The duties and obligations of a corporation counsel in involuntary civil cemmit
An individual's counsetmay not withdraw a jury demand without the individsial’ Ment proceedings under this chapter are discussgdity. Gen. 129
consent.In Matter of S.B.138 Ws. 2d 409406 N.W2d 408(1987). Undersub. (14), the director of the coumtgpartment under s. 51.42 or 51.437 may

Sub.(13) (c) 2. does not permit the committing cdarspecify a treatment method requesthe sherifof the county in which an individual was placed under gerery
in addition to the facility In Matter of J.R.R145 Ws. 2d 431427 N.w2d 137(Ct.  detentionto transport that individual to anothiesignated inpatient facility prior to

App. 1988). theinitial courthearing under ch. 51, and the sHerifist do so within a reasonable
Undersub. (13) (g) 3. an individual has a right to a jury trial in proceedings {ne- 80 Atty. Gen. 299 ) )
extenda commitment. In Matter of Mental Condition of G.CLF1 Wis. 2d 629445 Thestate cannot confine, without more, nondangerous persons capable of surviv

N.W.2d 697 (Ct. App. 1989). ing safely in freedom alone or with help from family or friends. O’Connfronald
Thereis a bright-line rule prohibiting a circuit court from acceptigitions ~ SON422 U.S. 563 )
draftedby persons not authorized to do so under subli¢dylatter of S.iB. 159 Ws. Due process doemt require states to use the “beyond a reasonable doubt” stan
2d 393 464 N.W2d 102(Ct. App. 1990). dard in civil commitment proceedings. AddingtorTexas441 U.S. 41§1979).
The services of appointed counsel for non-indigent individiratsvil commit In signinga commitment application, a county employee was in essence acting as
menthearing should bpaid for by the countyState ex. rel. Chiarkas 8kow 160  awitness in a judicigbroceeding and as such was entitled to immuritartens v
Wis. 2d 123 465 N.W2d 625(1991). Tremble,481 F Supp. 8311979).

Theassurance of representation by adversary counsel under sub. (3) does not pRersonsonfined in a state hospital under ss. 51.20, 51.37, 971.14, 971.17 and
clude self-representation when a waiver of counsel is knowingly and competerfiy5.06are being subjected to punishment within the meaning of the cruel and unusual
made. In Matter of Condition of S.Y162 Ws. 2d 320469 N.W2d 836(1991). punishmentlause. Flakes Yercy511 F Supp. 1325§1981).
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51.20 MENTAL HEALTH ACT Updated 11-12Wis. Stats. 22

BeyondOvert olence: Wisconsins Progressive Civil Commitment Statute as ayith a countydepartment or treatment facilitfreatment records

g"ga,[/‘ff';";gg’\g‘(’)"oga iiMental Health Law Erickson, Wtacco, and én Ribroek, 44, ot include notes or records maintained for personal use by an
The privilege against self-incrimination in civil commitment proceedings. 19gthdividual providing treatment services for the department, a
WLR 697. countydepartmentinder s51.420r51.437 or a treatment fagil

ity, if the notes or records are not available to others.

51.22 Care and custody of persons. (1) Exceptas pro () |nrormED conSENT. An informed consent for disclosure
V|r(]jed|n S'hSlII'ZO (13) (a) 4ors., an%/ person committed under thispt information from court or treatment records to an individual,
chaptershall be cqmmﬁted to the county de%artment léi“n'eragency,or omanization must be inriting and must contain the
51.420r51.437serving the persomcounty of residence, and suchy|ioying: the name of the individual, agenoy oganization to
county department shall authorize placemefithe person in an \yhich the disclosure is to be made; the name of the subject indi
appropriatefacility for care, custody and treatment according tQ,q,,al whose treatment record is being disclogee;purpose or
$.51.42 (3) (as) 1lor51.437 (4rm) (a) needfor the disclosure; thepecific type of information to be dis

(2) Exceptfor admissions thado not involve the departmentclosed;the time period during which the consent feetive; the
or a county department underl.42or 51.437or a contract dateon which the consent is signed; ahd signature of the indi
betweena treatment facility and the department or a countidual or person legally authorized to give consent for the individ
departmentadmissions under s51.1Q 51.13 and51.45(10) yal.
shall be through the county department undéxlsd20r51.437 (3) AccesstocouRTRECORDS. (@) Except as provided in pars.
servingthe persors county of residence, or through the deparg,) ™ (hm), (c), and(d), the files and records of the court pro
mentif the person to be admitted is a nonresident of this Stal€e gingainder this chapter shall be closed but shall be accessible

Admissionsthrough a county department undesks420r51.437 i ; : EN ;
shall be made in accordance withss..42 (3) (as) 1ror 51.437 tcc;]gg%/elrr.ldlwdual who is the subject of a petition filed under this

(4rm) (a). Admissions through the department shall be made in (b) An individuals attorney or guardian ad litem and the cor

accordancevith sub.(3). . .

(3) Whenever an admission is maitheough the department poratloncourésel shalcl;aveh.acck?ss to th.ehflles rf:lnq Eje.c_(ér&jasj‘:f the
the department shall determine the need for inpatient care of g%ié%"ﬁ&i%;ﬂ?ﬁqﬂé‘iﬁi;ﬁ;ﬁ of he recordorder (o prepare for
individual to be admitted. Unless a state—operated facility is us oluntary commitment or recommitment proceedingsex

the department may only authorizare in an inpatient facility 5pinationsappeals, or other actions relating to detention, admis
which is operated by or under a purchase of service contract V‘gaﬁn,or commitment under this chapter or 81, 975, or 980.

ity which is under a contractual agreement with the department (PM) Authorized representatives of the department of correc
Exceptin the case of state treatment facilities, the department sii@'S; the departmerdf health services, the department of justice,
reimbursethe facility for the actual cost of all authorized care arfef @ district attorney shall have access to the files and records of
servicesfrom the appropriation under 280.435 (7) (da) For courtproceedmgs under this g:hapter for use in the proge(mmon
collectionsmade under the authority of46.10(16), moneys shall 21y proceedingr any evaluation conducted under @80, if the

be credited or remitted to the department no later than 60 déoklfgs orrecords involve or relate to an individual who is the subject
afterthe month in which collections are maduch collections O the proceeding or evaluation. The court in which the preceed
arealso subject to 6.0360r special agreement. Collectiond"d under ch980is pending may issue any protective orders that
madeby the department under 46.03 (18)and46.10shallbe it determines are appropriate concerning information made avail
depositedn the general fund. ableor disclosed under this paragraph. Any representative of the

(4) If a patient is placed infacility authorized by a county departmenbf corrections, the department of health services, the

departmentinder s51.420r 51.437and the placement is OutSioledepartment)f justice, or alistrict attorney may disclose informa

the jurisdiction of that county department under54.42 or tion obtained under this paragraph for any purpose consistént
51.437 the placement does not transfer plagients residence to any proceeqllng under cBB0. . .

the county of the facilitys location while such patient imder __ (€) The files andecords of court proceedings under this ehap
commitmentor placement. ter may be released to other persons it informed written

(5) Theboard to which a patient is committed shall provide treonsent of the individual, pursuant to lawful order of the court

leastrestrictive treatment alternative appropriate to the paient/hich maintains the records or undeb$.20 (13) (cv) 4. .

needsand movement through all appropriate and necessary treat(d) The department of corrections shall have access to the files

mentcomponents to assure continuity of care. andrecords of court proceedingader this chapter concerning an
History: 1975 c. 4301977 c. 4281983 a. 2%.2202 (20)1983 a. 4741985 a.  individual required to register undeB01.45 The department of

176, 1989 a. 312001 a. 162005 a. 387444, 2009 a. 28 correctionsmay disclose information that it obtains under this

The standard fodetermining whether the state has adequately protected a patiept- P
rightsis whether professional judgment was in fact exercisedingbeg v. Romeo, Efaragrapras prowded under 801.46

acounty department undersl.420r51.437or an inpatient facil

457U.S. 307(1982). (4) ACCESSTO REGISTRATION AND TREATMENT RECORDS. (&)
Confidentialityof records. Except as otherwiggrovided in this
51.30 Records. (1) Derinimions. In this section: chapterand ss118.125 (4)610.70 (3)and(5), 905.03and905.04
(ag) “Health care provider” has the meaning given it4€.81 all treatment records shall remain confidential and are privileged
(1) (a)to (p). to the subject individual. Such records may be released only to the

(am) “Registration records” include all the records of theersonsdesignated in this chapter or $38.125 (4)610.70 (3)
departmentcounty departments undersi.420or 51.437 treat  and(5), 905.03and905.04 or to other designated persons with the
mentfacilities, andother persons providing services to the deparfiformedwritten consent of the subject individual as provided
ment,county departments, or treatment facilities, that are creatBép section. Thigestriction applies to electedfiofals and to
in the course of providing services individuals for mental # Membersof boards appointed under.42 (4) (apr51.437 (7)
nessdevelopmentadlisabilities, alcoholism, or drug dependence(.a)- ) ) . . )

(b) “Treatment records” include the registration and all other () Access without informed written conseNptwithstanding
recordsthat are created in the coursfeproviding services to indi  Par.(a), treatment records of an individual may be releasit
viduals for mental iliness, developmental disabilitaspholism, out informed written consent ithe following circumstances,
or drug dependence and that are maintained by the departmengX$gptas restricted under p4c):
countydepartments under 51.420r 51.437and their stds§; by 1. To an individual, gganization or agency designated by the
treatmenfacilities; or by psychologists licensed unde455.04 department oas required by law for the purposes of management
(1) or licensed mental health professionals who are fibagfd audits,financial audits, or program monitoring and evaluation.
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Informationobtained under this paragraph shall remain confideof any information from theecords shall keep the information
tial and shall not be used in any way that discltsesnames or confidentialexcept as necessary to comply wit®%1.17
Otheri(_ientifying information about thimdividual whose records 8s. To appropriate persons in accordance wi#80.031 (4)
are being released. The department shall promulgate rulesaiito authorized representatives of the department of corrections,
assurethe confidentiality of such information. the department of health services, the department of justice, or a

2. To the department, the director @fcounty department district attorney for use in the prosecution of any proceeding or
unders.51.420r51.437 or a qualified stdfmember designated any evaluation conductednder ch980, if the treatment records
by the directomas is necessary fand only to be used fdiilling  involve or relate to an individuatho is the subject of the proceed
or collection purposesSuch information shall remain confiden ing or evaluation. The court in which the proceeding under ch.
tial. The department and county departments shall develop prd@@0is pending may issue any protective orders trdgtitrmines
duresto assure the confidentiality of such information. are appropriate concerning information made available or dis

3. For purposes of research as permittesi3i.61 (1) (lJand closedunder th_is subdivision. Any representative_ of the depart
(4) if the research project has been approved by the departn@gntof corrections, the department of health services, the depart
and the researcher has provided assurahegghe information mentof justice, or a district attorney may disclose information
will be used only for the purposes for which it was providedeto obtainedunder this subdivision for any purpose consisteittt
researcherthe information will not be released to a person n@ny proceeding under cB30.
connectedvith the study under consideration, and the final prod 9. To a facility which is to receive an individual who is invol
uct of the research will not reveal information that may serve tmtarily committed under this chapterh. 48, 938 971, or 975
identify the individual whose treatment records are being releasgsbn transfer ofthe individual from one treatment facility to
underthis subsection without the informed written consent of ttenother. Release of records undhis subdivision shall be limited
individual. Such informationshall remain confidential. In to such treatment records as are required bydaecord or sum
approvingresearch projectsnder this subsection, the departmenhary of all somatic treatments, and a disgeasummary The dis
shallimpose any additionalafeguards needed to prevent unwachage summary may include a statement of the patipnsblem,
ranteddisclosure of information. the treatment goals, the type of treatment which has peen

4. Pursuant to lawful order of a court of record. vided, and recommendation for futubeeatment, but it may not

5. To qualified stafmembers of the departmetu,the diree includethe patiens completereatment record. The department
tor of the county departmeninder s51.420r 51.437which is Shallpromulgate rules to implement this subdivision.
responsible for serving a subject individual or to qualifiecf staf 10. To a correctional facility or t@ probation, extended
membersdesignated by the director asiscessary to determinesupervisionand parole agent wtie responsible for the supervi
progressand adequacy of treatment, to determine whether the pgipnof an individual who is receiving inpatient or outpatievat
sonshould be transferred to a less restrictive or more approprigg@sionor treatmentnder this chapter in a program that is operated
treatmenimodality or facility or for the purposes 064..14 Such by, or is under contract with, the department or a county depart
information shall remain confidential. The department angentunder s51.420r51.437 or in a treatment facilifyas a coneli
countydepartments under51.420r51.437shall develop proee tion of the probation, extended supervision and parole supervision
duresto assure the confidentiality of such information. plan, or whenevesuch an individual is transferred from a state or

6. Within the treatmentacility where the subject individual l0c@l correctional facility to such a treatment program and is then
is receiving treatment confidential information may be disclosdtpnsferredback to the correctional facilityEvery probationer
to individuals employed, individuals servingipna fide training Paroleeor person on extended supervision who receives evalua
programsor individualsparticipating in supervised volunteer pro tion or freatment under this chapter shall be notified of the provi
grams,at the facility when and to the extent that performance 8f0nsof this subdivision by the individualprobationextended
their duties requires that they have access to such informatiogUpervisiorandparole agent. Release of records under this subdi

7. Within the department to the exter@cessary to coordinate V'O 1S limited to: . o .
treatmentior mental illness, developmental disabilities, alcehol @ The report of an evaluation which is provided pursuant to
ism or drug abuse of individuals who have been committed to %€ Written probation, extended supervision and pasalgervi
who are under the supervision of the department. The departmigfif plan.
shallpromulgate rules to assure the confidentiality of such-infor b. The dischage summaryincluding a record or summary of
mation. all somatic treatments, at thermination of any treatment which
8. For treatment of the individual in a medical egesricy to IS provided as part of the probatioextended supervision and
a health care provider who is otherwise unable to obtain the inrolesupervision plan.
vidual'sinformed consent because of thdividual’s condition or c. When an individual is transferred from a treatment facility
the nature of the medical engemcy Disclosure under thisubdi  backto a correctional facilitythe information providedinder
vision shallbe limited to that part of the records necessary to mesetod.10. d.
the medical emagency. d. Any information necessary to establish, or to implement
8g. am. In this subdivision, “diagnostiest results” means changesn, the individual treatment plan or the level and kind of
theresults of clinical testing of biological parameters, but doés supervisionon probation, extended supervision or parole, as
meanthe results of psychological or neuropsychological testindeterminedoy the director of the facility or the treatment director
bm. To a health care providesr to any person acting under!n cases involving a person transferred back to a correctional facil
the supervision of the health care provider who is involved wity. disclosure shall be made to clinical stafly. In cases invokl/
anindividual’s care, if necessary for the currématment of the iNg a person on probatioextended supervision or parole, disclo
individual. Information that may be released under this subdigureshallbe made to a probation, extended supervision and parole
sionis limited to the individua$ name, address, and date of birtr@gentonly. The department shall promulgate rules governing the
the name of the individuad’ provider of services for mental-ill releaseof records under this subdivision.
ness,developmental disabilifyalcoholism,or drug dependence; 10m. To the department of justice a district attorney under
the date of any of those services providée: individuals medi  s.980.015 (3) (h)if the treatment records are maintained by an
cations,allemgies, diagnosisdiagnostic test results, and sympagencywith jurisdiction, as defined in 880.01 (1d)that has con
toms;and other relevant demograplméormation necessary for trol or custody over a person who may meet the criteria for com
the current treatment of the individual. mitmentas a sexually violent person under @80.
8m. To appropriate examiners afakilities in accordance 11. To the subject individuad’counsel or guardian ad litem
with s.54.36 (3)971.17 (2) (e)(4) (c), and(7) (c). The recipient andthe corporation counsel, without modification, at any time

2011-12 Wisconsin Statutes updated though 2013 W is. Act 132 and all Supreme Court Orders entered before February 10, 2014.
Published and certified under s. 35.18. Changes ef fective after February 10, 2014 are designated by NOTES. (Published
2-11-14)


https://docs.legis.wisconsin.gov/document/statutes/51.42
https://docs.legis.wisconsin.gov/document/statutes/51.437
https://docs.legis.wisconsin.gov/document/statutes/51.61(1)(j)
https://docs.legis.wisconsin.gov/document/statutes/51.61(4)
https://docs.legis.wisconsin.gov/document/statutes/51.42
https://docs.legis.wisconsin.gov/document/statutes/51.437
https://docs.legis.wisconsin.gov/document/statutes/51.14
https://docs.legis.wisconsin.gov/document/statutes/51.42
https://docs.legis.wisconsin.gov/document/statutes/51.437
https://docs.legis.wisconsin.gov/document/statutes/54.36(3)
https://docs.legis.wisconsin.gov/document/statutes/971.17(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/971.17(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/971.17(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/971.17
https://docs.legis.wisconsin.gov/document/statutes/980.031(4)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20980
https://docs.legis.wisconsin.gov/document/statutes/ch.%20980
https://docs.legis.wisconsin.gov/document/statutes/ch.%20980
https://docs.legis.wisconsin.gov/document/statutes/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/ch.%20971
https://docs.legis.wisconsin.gov/document/statutes/ch.%20975
https://docs.legis.wisconsin.gov/document/statutes/51.42
https://docs.legis.wisconsin.gov/document/statutes/51.437
https://docs.legis.wisconsin.gov/document/statutes/51.30(4)(b)10.d.
https://docs.legis.wisconsin.gov/document/statutes/980.015(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/980.01(1d)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20980

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. Febrtag014.

51.30 MENTAL HEALTH ACT Updated 11-12Wis. Stats. 24

orderto prepareor involuntary commitment or recommitment(2) or to staf members of the private, nonprofit corporation with
proceedingsteexaminations, appeals, or othetions relating to which the agency has contracted ungés1.62 (3) (a) 3.if any,
detention,admission, commitment, or patients’ rights unithés  for the purpose of protecting and advocating the rights of persons
chapteror ch.48, 971, 975, or980. with developmental disabilities, as defined undebk62 (1)
11m. To the guardian ad litem of the unborn child, as defind@m), or mental iliness, as defined undeb%.62 (1) (bm)
in s.48.02 (19) of asubject individual, without modification, at ~ c. If the patient, regardless of age, has a guardian appointed
any time to prepare for proceedings undet8s133 unders.54.100r s. 880.33, 2003 statsr, if the patient is a minor
12. To acorrectional dicer of the department of correctionswith developmental disability who has a parent or haaadian
who has custody of or is responsible for the supervision of an ingPpointedunder s48.831and does not have a guardian appointed
vidual who is transferred or dischyad from a treatment facility unders.54.100r s. 880.33, 2008tats., information concerning

Recordsreleasedinder this subdivision are limited to notice of théhe patient that is obtainable by dtaiembers of the agency or
subjectindividual’s change in status. nonprofit corporation with which the agency has contracted is

12m. To any persorif the patient was admitted under S_Iimited, except as provided in subdi8. e, to the nature oén

971.14 971.170r 980.060r ch.975or transferred under §1.35  &/legedrights violation, if any; the nameirth date and county of

(3) or51.37and is on unauthorized absence from a treatment fa&fSidencedf the patient; information regardingnether the patient

ity. Information released under this subdivision is limited to infofvasvoluntarily admitted, involuntarily committed or protectively

mationthat would assist in the apprehension of the patient. placedand the date and place of admission, placement or commit
15. To personnel employed by a coulgpartment under s ment;and the name, address and telephone number of the guard

i ian of the patient and the date gpidce of the guardiasyappoint
46.215 46.22 51.420r 51.437in any county where the county f At : ; eapili
departmenthas established and submitted to the departmenwﬁmor’ if the patient is a minor with developmental disability

written agreement to coordinate services to individuvatgiving ohas a parent or has a guardian appointed und8résland
servicesunder this chapterThis information shall be released%oesno'[ have a guardian appointed undes4s10or s. 880,33,

uponrequest of such county department perso 1,may be 003stats., the name, address and telephone number et

utilized only for the purposes of coordinating human service¥ guardian appomted_ undgr@.SSlof the patient.

delivery and case management. This information shall remain d- Except as provided in subiB. e, any staf memberwho
confidential,and shall continue to be governed by this sectioff/Shesto obtain additional information about a patiéascribed
Information may bereleased under this subdivision only if thdn Subd.18. c.shall notify the patiers’guardian onif applicable,
subjectindividual has receiveservices through a county departParentin writing of the request and of the guardeaaf parens
ment under s51.42 or 51.437within 6 months precedinthe ghtto object. The sttimember shall send the notice by mail to
requestfor information, and the information is limited to: the guardiars or, if applicable, parerd’address. If the guardian

T ) . or parent does not object in writing within 15 days aftemibice
cIier?t'—-iléiheenz?yk?negcrtllljrggg(:fg dngmﬁgggghﬁge’ birthdate, Ser% mailed, thestaf member may obtain the additional information.

If the guardian or parent objects in writing within 15 days after the

b. The type of service rendered requested to be providednqticeis mailed, the sthinember may not obtain the additional
to the subject individual, and the dates of such service or requggbrmation.

_¢. Funding sources, and other funding or paynieiorma e. The restrictions on information that is obtainable byf staf
tion. memberf the protection and advocacy agency or private; non
16. If authorized by the secretary or his or her designee, t@@fit corporation that are specified in sui8. c.andd. do not
law enforcement agency upon request if the individual wasplyif the custodian of the record fails poomptly provide the
admittedunder ch971or 975or transferred under §1.35 (3Jor nameand address of the parent gwardian; if a complaint is
51.37 Information released under this subdivisistimited to receivedby the agency or nonprofit corporation about a patient,
the individual’s name and other identifying information, includ or if the agency or nonprofit corporation determines that there is
ing photographs and fingerprints, the bran€the court that com probablecause to believe that the health or safetyefpatient is
mitted the individual, the crime that the individual is de@rwith, in serious and immediate jeoparthye agency or nonprofit corpo
found not guilty of by reason of mental disease or defect or corationhas made good—faith dbrt to contact the parent or guard
victed of, whether or not the individué or has been authorizedian upon receiving the name and address of the parent or guardian,
to leave the grounds of the institution and information as to th%agency or nonprofitorporation has either been unable to-con
individual's whereabouts during any time period. In this subdiviactthe parent or guardian or hasevéd assistance to the parent
sion “law enforcement agency” has the meaning providesl in or guardian to resolve ttsituation and the parent or guardian has
165.83(1) (b) failed or refused to act on behalf of the patient; if a complaint is
17. To the elder-adult—-at-risk agency designated underreceivedby the agency or nonprofit corporation about a patient or
46.90(2) or other investigating agency unde#8.90for the pur  thereis otherwise probable cause to believe that the patient has
posesof 5.46.90(4) and(5), to an agencyas defined in €18.981 beensubject to abuse or neglect by a parent or guardian; or if the
(1) (ag) or a sherifor police department for theurposes of s. patientis a minor whoseustody has been transferred to a legal
48.981(2) and(3), or to the adult—-at-risk agency designated undetistodianasdefined in s48.02 (1) or for whom a guardian that
s.55.043 (1d)for purposes of $£5.043 The treatment record is an agency of the state or a county has been appointed.
holdermay release treatment record information by initiatioig 19. To state and local law enforcement agencies for the pur
tactwith the elder-adult-at-risk agen@gencyas defined in s. poseof reporting an apparent crinilemmitted on the premises of
48.981(1) (ag) sherif or police department, or adult-at-riskan inpatient treatment facility or nursing home, if the facility or
agencywithout first receiving a request for release of the tregiomehas treatment records subject to this section, or observed by
mentrecord. staff or agents of any such facility or nursing home. Information
18. a. In thissubdivision, “abuse” has the meaning given ineleasedinder this subdivision is limited to identifying informa
s.51.62(1) (ag) “neglect” has the meaning given ink4..62 (1) tion that may be released under sutfél.and informatiorrelated
(br); and “parent” has the meaning given id8.02 (13) except to the apparent crime.
that“parent” does not include the parent of a minor whose custody 20. Except with respect to the treatment records of a subject
is transferred to a legal custodian, as defined #892 (1), or  individual who is receiving or has receivedrvices for alcohel
for whom a guardian is appointedder or s.54.100r s. 880.33, sm or drug dependence, to the spouse, domestic partner under ch.
2003stats. 770, parent, adult child or sibling of a subject individual, if the
b. Except as provideith subd.18. c.andd., to staf members spousedomestic partneparent, adult child or sibling is directly
of the protection and advocacy agency designated un8&r62 involved in providing care to or monitoring theeatment of the
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subjectindividual and if the involvement is verified by the subject 1. To the individuak parent, child, sibling, spouse, or domes
individual's physician, psychologist or by a person other than ttie partner under cf.70who isrequesting information, if the indi
spouse,domestic partnemparent, adulthild or sibling who is vidual hasspecifically requested that the information be withheld
responsibl€for providing treatmento the subject individual, in from the parent, child, sibling, spouse, or domestic partner
orderto assist in the provision of care or monitoring of treatment. 2. If, in the opinion of thénpatient facility there is reasonable
Exceptin an emegency as determined by the person verifying theauseto believe that disclosure of the information would result in
involvementof the spouse, domestic partnearent, adulthild  dangerto the individual.

or sibling, therequest for treatment records under this subdivision () |ngividual access1. Access ttreatment records by a sub
shallbe in writing, by the requestetinless the subject individual i o+ ingividual during his or her treatment mayrbstricted by the
hasbeen adjudicated incompetent in this state, the person-veriyracior of the treatment facility However access may not be

ing the involvement of the spouse, domestic parjeent, adult yeniedat any time to records of all medications and somatic treat
child or sibling shall notify the subject individual about the releaggantsreceived by the individual
of his or her treatment records under this subdivisiaeatiment > Th biect individual h Ih iaht. following-di
recordsreleased under this subdivision are limited to the follow, <- !N Subject individual shall have a right, Toflowing-dis
ing: chargeunder s51.35 (4) to a complete record of atiedications
A fth biect individuski . d andsomatic treatments prescribed duradmission or commit

a. A summary of the Subject Individusidiagnosis and prég . mentand to a copypf the dischage summary which was prepared
nosis. o _ S at the time of his or her dischge. Areasonable and uniform

b.. A I|St|ng Of the medlcatlon Wh|Ch the SubjeC'[ |nd|V|dUa| haéhargefor reproduction may be assessed_
receivedand IS receving. N 3. In addition to the information provided under subgthe

¢. A description of the subject individuatreatment plan.  sypjectindividual shall, followingdischage, if the individual so

21. To a mental health reviewfider for the purposes of s. requestshave access to and have the right to receive from the

51.14 facility a photostatic copy oény or all of his or her treatment
22. To a representative of the board on aging and long—teracords. A reasonable and uniform clgarfor reproduction may
care,in accordance with €9.498 (5) (e) beassessed. The director of the treatment faditisuch persos’

23. To the department underi.03 (2)or to a sherif police ~designeeand the treating physician have a righbéopresent dur
departmenbr district attorney for purposes of investigatioraof ing inspection of anyreatment records. Notice of inspection of
death reported under1.64 (2) (a) treatmentecords shall be provided to the director of the treatment

24. To the department of corrections for the purposebtdin facility and the treating physician at least one full, @xgluding
ing information concerning a person required to register undeﬁgturgaysSur&days and legal hollgays, betf)ore '“g.ﬁzf-‘(g'oﬂ?ef
301.45 The departmerdf corrections may disclose information/€¢0rdsis made. featment records may be modified prior to
thatit receives under this subdivision as provided undgds.46 INSPectionto protect the confidentiality of otheatients or the

25. If the treatment records do not contain information and t| gmesof any other persons referred to in the record who gave

. o ; ormationsubject to the condition that his or her identity remain
circumstancesof the release do not provide information thatt:onfidential. Entire documents may not be withheld in order to
would permit the identification of the individual.

26. To the d " t of i’ ‘ anifdet protectsuch confidentiality
_ 26. To the department of corrections or to a sh eter 4. At the time of dischge all individuals shall be informed
mlnelf a person incarceratedésmplying with the assessment Orby the director of the treatment facility or such persai@signee
thedriver safety plan ordered undei33.30 (1q) (c) of their rights as provided in this subsection
27. For the purpose of entering information concerning the : o
subjectindividual into the statewide automated child Welfar?rez(a?nn:ént?ee(ig:gg“ﬁl% d;?;??ﬁ;alﬁg'giﬂogfr tﬁgnf%ﬁgmﬁn.t of
informationsystem established unde#8.47 (79) 1 |ntentionai| falpsify a treatyment reycord 9
28. To the department of justice, under the requirements of ss. 2' Conceal ory ithhold a treatment recorc;l ttent to pre
51.20(13) (cv) 4.and51.45 (13) (i) 4. . withnold a treall wittent
(c) Limitation on elease of alcohol and drugesmtment ventits release to the subject individual under @8y to his or her

records. Notwithstanding patb), whenever federal law appli ~ 9uardian.or to persons with the informed written consent of the
cablefederal regulations restrict, or ascondition to receipt of SuPiect individual or with intent to prevent or obstruct an inves
federalaidsrequire that this state restrict the release of infermf9ation or prosecution. .
tion contained in the treatment records of any patient who receives 3. Intentionally destropr damage records in order to prevent
treatmentfor alcoholism or drug dependency in a program @ obstruct an investigation or prosecution.
facility to a greater extent than permitted under this section, the(e) Notation of elease of informationEach time written infor
departmenmtay by rulerestrict the release of such information amationis released from a treatment record, a notation shall be
may be necessary to comply with federal law and regulatiormeadein the record by the custodian thereof that includes the fol
Rulespromulgated under this paragraph skajpersede this sec lowing: the name of the person to whom the information was
tion with respect to alcoholism and drug dependency treatmeateasedthe identification of the information released; the-pur
recordsin those situations in which they apply poseof the release; and the date of the release. The subject indi
(cm) Requied access teertaininformation. Notwithstand ~ Vidual shall have access to such release data as provided(d).par
ing par (a), treatment records of an individisdiall, upon request,  (f) Correction of information.A subject individual, the parent,
bereleased without informed written consent, excepesicted guardianor person in the place oparent of a mingor the guard
underpar (c), to the parent, child, siblingpouse, or domestic ian of an individual adjudicated incompetent mafter having
partnerunder ch770 of an individual who is or was a patient againedaccess to treatment records, challenge the accu@ty
aninpatient facility; to a law enforcementfickr who is seeking pletenesstimeliness, or relevance of factual information in his or
to determine whether an individual is on unauthorized absertuer treatment records and request in writing that the facility main
from the facility; and to mental health professionals who are prminingthe recorctorrect the challenged information. The request
viding treatment to the individual at the time that the informaticshall be granted or denied within 30 days by the director of the
is released to others. Information released under this paragraghtmentfacility, the director of the county department under s.
is limited to notice as to whether or not an individual is a patieff.42or 51.437 or thesecretary depending upon which person
atthe inpatient facilityand, if the individual is no longer a patienthascustody of the record. Reasons for denial of the requested
at the inpatient facilitythe facility or other place, if known, at changeshall be given by the responsiblé&cgr and the individ
which the individual islocated. This paragraph does not applyal shall be informed of any applicable grievance procedure or
underany of the following circumstances: courtreview procedure. If the request is denied, the individual,
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parent,guardian, or person in the place of a paséatl be allowed patient,as required under 457.04 (8) applies to failures to com
to insert into the record a statement correcting or amending filg by a licensed mental health professional who is ritiasdéd
information at issue. Thatatement shall become a part of thaith a county department or treatment facilitfowever use of
recordand shall beeleased whenever the information at issue the grievance procedure is n@quired before bringing any civil
released. actionor filing a criminal complaint under this section.

(g) Applicability. Paragraphg&), (b), (c), (dm) and(e) apply (9) ACTIONSFOR VIOLATIONS; DAMAGES; INJUNCTION. (&) Any
to all treatmentecords, including those on which written, drawnperson jncluding the state or any political subdivision of the state,
printed,spoken, visual, electromagnetic or digital information igiolating this section shall be liable to any perstamaged as a
recordedor preserved, regardless of physical fornclaracteris  result of the violation for such damages as may freved,
tics. togetherwith exemplary damages of not more than $1,f200

(5) MINORS AND INCOMPETENTS. (a) Consent for elease of €achviolation and such costd reasonable actual attorney fees
information. The parent, guardian, person in the place of a par asmay be incurred by the person damaged.
ent of a minor othe guardian of an adult adjudicated incompetent (b) In any action brought under péa) in which the court
in this state may consent to the release of confidential informatidetermineghat the violator acted in a manner that was knowing
in court or treatment records. A minor who is aged 14 or more nayd willful, the violator shall be liable for such damages as may
consento the release of confidential information in court or treabe proved together with exemplary damages of not more than
mentrecords without the conseottthe minots parent, guardian $25,000for each violation, together witbosts and reasonable
or person in the place of a parent. Consent under this paragraptualattorney fees as may be incurredis Ihot a prerequisite to
must conform to the requirements of s(#). anaction under this subsection that the pldistiffer or be threat

(b) Access to informationl. The guardian of an individual €nedwith actual damages.
who is adjudicated incompetent in this state shall have access tqc) An individual may bring a@action to enjoin any violation
theindividual's court and treatment records at all times. The paf this section or to compel compliance with this section, and may
ent,guardian or person in the place of a parent of a develepmanthe same action seek damages as provided in this subsection.
tally disabled minor shall have access to the m@oourt and Theindividual may recover costs and reasonable actual attorney
treatmentrecordsat all times except in the case of a minor agedes as may be incurred in the action, if he or she prevails.
14 or older who files a written objection to such access with the (10) PeNALTIES. (a) Whoever doesny of the following may

custodianof the records. The paremiardian or person in the pe fined not more than $25,000 or imprisonedriot more than
placeof a parent of other minors shélave the same rights of 9 months or both:

accesss provided to subject individuals under this section. 1. Requests or obtains confidentiaformation under this
2. A minor who is aged 14 or older shall have access to hisseictionunder false pretenses.

herown court and treatment records, as provided in this section. 5 piccioses confidential information undéis section with

A minor under the age of 14 shall have access to court record ledgethat the disclosure isnlawful and is not reasonably

only in the presence of parent, guardian, counsel, guardian a| ecessaryo protect another from harm.

litem or judge and shallave access to treatment records as pro 3. Viol b(4) (dm) 1. 2. or 3

videdin this section but only in the presence of a parent, guardian, S iolates sub(4) (dm) 1, 2. or3.

counselguardian ad litem or sfaihember of the treatment facil (b)) Whoever negligentlyliscloses confidential information
ity. underthis section is subject to a forfeiture of not more than $1,000

(bm) Parents denied physical placemer. parent who has fOr €ach violation. _ o
beendenied periods of physical placement with a child under s. (bm) Whoever intentionally discloses confidentialorma:
767.41(4) (b)or 767.451 (4)may not have the rights ofparent tion under this section, knowing that the information is confiden

or guardian under par&) and(b) with respect to access to thattial, and discloses thieformation for pecuniary gain may be fined
child’s court or treatment records. not more than $100,000 or imprisoned not more than 3 years and

(c) Juvenile court ecords. The court records of juveniles6 months, or both.

admittedor committed under this chapter shall be kept separately(11) DISCIPLINE OF EMPLOYEES. Any employee of the depart
from all other juvenile court records. ment,a county department undersd.42or 51.437or a public

(d) Other juvenile ecords. Sectionsi8.78and938.78do not  treatmentfacility who violates this section or any ryteomut
applyto records covered by this section gatedpursuant to this section may be subject to digghar sus
) pensionwithout pay

(e) Temporary guadian for adult alleged to be incompetent.
If an adult is alleged to ecompetent, under the requirements of (12) RuLe makiNG. The department shaltomulgate rules to
plementthis section.

E' 54.10 (3) :jo coRseng to the rel?asz ?f reﬁordz.u%den thlsf;ecuga-listory: 1975 ¢.430 1977 c. 265.75; 1977 c. 61428 1979 c. 10s.60 (1) 1983
ut no guardian has been appointed for the individual, coftsent, 57 297 398 538 1985 a. 29176, 1985 a. 293.3; 1985a. 3325597, 98, 251 (1)
therelease of records may be given by a temporary guardian vikera. 352355 362 367, 399, 403 1989 a. 31334, 336, 1991 a. 39189, 1993 a.

H i idi 186 445,479 1995 a. 169440, 1997 a. 35231, 237, 283, 292 1999 a. 3278, 79,
is appointed for the purpose of deciding upon the release 1@3 2001 a. 1638, 2005 a. 25344, 387, 388, 406, 434; 2005 a. 44%.265 2005

records. a.444, 449, 485 2007 a. 2(5s.1817, 9121 (6) () 2007 a. 4597, 108 2009 a. 28
() Applicability. Paragraplfa) and(bm) to (e) apply to all 258 2013 a. 20

. - : : Cross—reference: See also ch®HS 1and92, Wis. adm. code.
treatmentrecords, mC|Udmg those on which written, drawn, By entering a plea of not guilty by reason of mental disease or defect, a defendant

printed,spoken, visual, electromagnetic or digital information igstihe physician—patient privilege hjrtue of s. 905.04 (4) (c) and lost confidential
recordedor preserved, regardless of physical forncluaracteris ity of treatment records under s. 51.30 (4) (bptate vTaylor, 142 Ws. 2d 36417
tics. N:W.2d 192(Ct. App. 1987). o o
. . Sec.905.04 supersedes this section with respeellteelationships listed in s.
(6) PriviLEGES. Sections905.03and905.04 supersede this 905.04and is not strictly limited to the physician—patient relationship. Sta&eH
sectionwith respect to communications between physicians ai Wis. 2d 730465 N.W2d 238(Ct. App. 1990).

i i Therelease of court records “pursuant to lawful ordehefcourt” under sub. (3)
patientsand between attorneys and clients. (b) is allowable when access fits within or is comparable to otfeea#xceptions for

(7) CRIMINAL cCOMMITMENTS. Except as otherwise specificallytreatmentrecords under sub. (4) (b) when a significant interrelationship exists

i H i H eerthe records of the civil commitment proceeding at issue and a criminal pro
prowded,thls section applles to the treatment records of perscgggginginvolving a violent felony pending prior the civil commitment. Mental

who are committed under ch&71and975. conditionof Billy Jo W, 182 Wis. 2d 616514 N.W2d 707(1994).
(8) GRIEVANCES. Failure to comply with any provisions of this Informationcontained in a treatment record but obtained fammther source is
section may be processed as a grievance unBlered. (5) except not subject to the treatment-records privilegeler this section, except that all infor

. . . 8 ationthat identifies a person as a patient is privileged. Daniel Walter H.195
that a grievance resolution procedure option made available to%‘@ 2d 971537 N.W2d 103(Ct. App. 1995)92-1676
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This sectionprovides an exception to the open records lathing in this section be made by the department only after the departhesmotified
or rules adopted under this section suggests that the director is to weigh the har ; ;
the public interest against the benefit to the public in deciding on access to recolts: approprlate County d,Epartmem ur]déris429r51:4370f It.S
State ex rel. Savinski Kimble, 221 Ws. 2d 833586 N.W2d 36(Ct. App. 1998), Intentto transfer the patient. The patisnguardian, if anyor if

97-33%6 . . , aminor his or her parent or person in the place of a parent shall be
The subject individual of treatment records is the one who receives treatmmiﬁed by the department

Anotherperson mentioned in the records is not a subject individual and not prote: .

ﬁy wlzsdsggg%né %Sé%n Red Cedar Clini2004 WIApp 102273 Ws. 2d 728681 (bm) Transfer of a resident by a county department to a center
‘Statementsf emegency detention in the possession of a treatment faaifity for the developmentally dlsabl?d IS SUbJeCt 61506 (3)

dtepatrtme?rt Iist%dh thitshse;:rt]ion, orin thefposl;]se(sls);i?t:l) of ltﬂsﬂpolice delpartmentt, are (c) The department mayithout approval of the county

“treatmentrecords” within the meaning of sub. , Wi expressly exemp ;

from disclosure without written informezbnsent or a court order under sub. (4) anc?epartmen“.n.der §51.420r51.437 tranSf.e.r any patient frp.IEm

thusnot subject to an open records requesattdil v Hegerty2008 Wi 74311 Ws.  treatmentfacility to another treatment facilityhen the condition

ZdSSZbZE)l N.¥V2fd 36902—30_9% et ibits the rel  copiat of the patient requires such transfer without del@jie depart

u on its face, and as interprete: on prohibits the release of copi ; ;
statementsf emegency detention, even if in the possession of the pdépartment. ment shall notlfy theapproprlate county department und_el’ S.
Applying Watton it would be absurd to construe the plain languggeb. (4) toper  51.420r 51.437that the transfer has been made. Any patient so

mit release of the police incident report when it contains the same information astfinsferred may be returned to the treatment facility from which
expresslyconfidential statemendf emegency detention. AlthougBchuster v
Altenberg 144 Ws. 2d 223 imposes a duty to warn a person threatened with harme transfer was made, upon orders from the department or the

on a psychiatrist who hears ttigeat from a patient, it does not create a public policgounty department under £1.42 or 51.437 when the return

SSTrne i 0 Wb o S pntor o fas, ol b he best nerests o the patent

Underthe broad terms of sub. (7), the confidentiality requirements created under (d) 1. Subject to sub@. andpar (dm), the department may
tf}l,s Sect,ltcz/n(ﬂg;)erally appAlﬁ to “té%_atm?ntlrecordsl" in ?rlmglal not guilty gy r?atS’WIthOUt approval of the appropriate county department under s.
of insani cases. All conditional release plans in cases are, by statutgr ; m
definition, treatment records. They are “created in the confrpeoviding services 181/'42(”5,1'43_7’ tranSf,e,r any patient fromsdate treatmem fauhty
to individuals for mental illness,” and thus should be deemed confideAtietrder ~ OF Other inpatient facility to an approved treatment facility which

of placement in alNGlI case is not a “treatment record.” La Crogsieunie v Circuit g |ess restrictive of the patiestpersonal freedom.
Courtfor La Crosse Countp012 WI App 42340 Ws. 2d 663814 N.W2d 867

10-3120 2. Transfer under this paragraph may be made only if the

This section assigns confidential status to records involving treatmemefttal  transfer is consistent witthe requirements of paf@), and the
illness. The meaning of “shall” in sub. (4) (a) is established. Ifcthfidentiality i ;
provisionapplies, a court must treat the records as confidential, unless an enumerq{'?egartmenfmds that the appropriate county department und.e.r S.
exception contained in sub. (4) (b) applies, or thereicamstancehat is compara  1.420r51.437is unable to locate an approved treatment facility
ble to an enumerated exception. La Crosskuhe v Circuit Court for LaCrosse  jn the communityor that the county department has acted in an
County,2012 W1 App 42340 Ws. 2d 663814 N.W2d 867 10-3120 arbitraryor ca ricbi/ous manner to rgven? the transfer of the patient

Theduty to report suspected cases of child abuseglect under s. 48.981 (3) (a) y p .- p . . . p
prevailsover any inconsistent terms in s. 51.30. 68 .ABgn. 342. out of the state treatment facility or othiepatient facility con

Exceptfor those services for which parentahsent is necessary under s. 51.47 (2frary to medical and clinical judgment.
aphysician or health care facility may release outpatient or detoxificagiaices fea :
informationonly with consent of a minor patient, provided the minor is 12 years of (dm) The department may not exercise Its aUthomy under par
age or over 77 Atty. Gen. 187 a) or (d) 1.to transfer a resident dfie southern center for the
20%glancingFederal and Wconsin Medical Privacy Laws. Hartin.isVLaw June  developmentallydisabled to dess restrictive setting unless the

. resident’sguardian arif the resident is a minor and does not have
. aguardian, the residentparent provides explicit written approval
51.35 Transfers and discharges. (1) TRANSFER OF 9 b P P P

PATIENTS AND RESIDENTS. (&) Subject to pargb), (d), and(dm) andconsent for the transter

the department or theounty department under&l.420r51.437 (e) 1. Whenever any transfer betweerfedint treatment
maytransfer any patient or resident who is committed to iihar fac[lltles results in a greater restriction of personal freedom fpr the
is admitted to a treatment facility under its supervision or oper&@atientand whenever the patient is transferred from outpatient to
ing under an agreement with it, between treatment facilities JPatientstatus, the department or the county department-speci
from a treatment facility intthe community if the transfer is con 1€d L#nhC!er per11r(a) $h§" inform the patient both ozjally and g‘ W”]E h
sistentwith reasonable medical and clinical judgment, consiste'l‘?f-’h0 nis ord_er ”fg t_tohcor}ta;]ct a?] attorney anl a mdefg ero b 1S
with s.51.22 (5) and, if the transfer results in a greater restrictigel Ne" Immediate am_l(lj)t de ng d;f.-ttsol 6ave cguRse .pLOV' ed at-pu

of personal freedom for the patient or resident, in accordance with®XP&Nse, as providec un :60 and the right to petition
par.(e). Terms and conditions that wienefit the patient or resi & court in the county in which the patient is located or the commit
dentmay be imposed as part of a transfer to a less restrictive tr&Q9 court for a review of the transfer o
mentalternative. A patient or resident who is committed to the 2. Inaddition to the rights and requirements specified in subd.
departmenbr a County department undesi_420r51.437may 1, V\/.lth.|n 24 hours after any transfer Wthh I‘esu_lts Ina greater
berequired to take medications and receive treatment, subjectagtrictionof personal freedom for the patient fqperiod of more

the right ofthe patient or resident to refuse medication and-tre#ftan5 days or any transfer from outpatient to inpatient status for
mentunder s51.61 (1) (gland(h), through a communitgupport aperiod ofmore than 5 days and if the transfer is due to an alleged
programas a term or condition of a transfafhe patient oresi ~ Violation of a condition of a transfer to less restrictive treatment,
dentshall be informed at the time of transfer of the consequené@g department or the county department specified undefapar

of violating the terms and condition§the transferincluding pos shallensure that the patient is provided a written statement of the
sible transferback to a treatment facility that imposes a great&asongor the transfer and the facts supporting the traresfelr
restrictionon personal freedom of the patient or resident. oral and written notice of all of the following:

(b) 1. Except as provided in pats) and(d), a transfer of a & The requirements and rights under subd® 5.
patientin a mental health institute by the department is subject to b. The patiens right to counsel.

the approval of the appropriat®unty department under §4..42 c. The patiens right to have counsel provided blic
and51.437to which the patient was committed or through whicbxpenseas provided under §1.60Q
the patient was admitted to the mental health institute. d. The rights of the patiesttounsel to investigate the facts

2. Except as provided in pafg) and(d), a transfer of a resi specifiedin the written statement of reasons for the transfer
dentof a centeffor the developmentally disabled by the departonsultwith the patient prior to the patiesitvaiving a hearing
mentis subject to the approval of the appropriate county depanhdersubd.3., to represent the patient at all proceedings on issues
ment under s.51.42 or 51.437 to which the residentwvas relatingto the transferandto take any legal steps necessary to
committedor through which the residewas admitted to the cen challengethe transfer
ter. 3. Within 10 days after the transfer specified in suhda

3. Except as provided in pa(s) and(d), a transfer of @atient hearingshall be held on whether the form of treatment resulting
in a treatment facility other than sgecified in subdl. or2. may from the transfer is least restrictive of the patempersonal lib
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erty, consistent with théreatment needs of the patient, and owhich case the minds parent or guardian may consent on behalf
whetherthe patient violated a condition of a transfer to fesgic  of the minor In the casef a minor age 14 or older who is in need
tive treatment that resulted in a transfer under suib@he hearing of services for alcoholism or drudgpendency or a minor under
shallbe heldbefore a hearing fi€er designated by the director oftheage of 14vho is in need of services for developmental disabil
thefacility to which thepatient has been transferred. The hearirity, alcoholism, or drug dependency or in need of psychiatric ser
officer may not be @erson who has had direct responsibility fovices,only the minots parent or guardian needs to consent unless
makingtreatment decisions for or providing treatment to the suthe minor is admitted under §1.13 (1) (c) The superintendent
jectindividual. The patient may appear athlearing, either per shallinform, orally and in writing, the minor and the mireopar
sonallyor by counsel, and may present and cross—examine vghtor guardian, that transferlh®ing considered and shall inform
nessesand present documentary evidence. The hearingbmaythemof the basis for the request and thights as provided in s.
waivedby the patient only aftezonsultation with counsel. Any 51.13(3) (am) If the department of corrections, upon review of
waiver made shall be in writing and witnessied the patiens  arequest for transfedetermines that transfisr appropriate, that
counsel. departmenshall immediately notify the department of health ser

4. The department or the county department seeking the travises and, if the department of health services consents, the
fer has theburden of proving, by a preponderance of the eviden@tgpartmenbdf corrections may immediately transfer the individ
that the form of treatment resulting from the transfer is leasgl. The department of health servicdsll file a petition under
restrictive of the patient personal libertyconsistent with the s.51.13 (4) (ajn the court assigned to exercise jurisdictioer
treatmenieeds of the patient, and that the patient violated a c@fs. 48 and 938 of the county where the treatment facility is
dition of a transfer to less restrictive treatment that resulted inogated.
transferunder subd2. Hearsay evidence is admissible if the hear (b) The courtassigned to exercise jurisdiction under et&.
ing officer makesa determination that the evidence is reliableind938 shall determine, based on the allegations of the petition
Hearsayevidencemay not be the sole basis for the decision of thghdaccompanying documents, whether the transfer undeapar
hearingofficer. of the minor to an inpatient facility is appropriate and consistent

5. The hearing dicer shall, as soon as possible after the-heawith the needs of the minor and, if the minor is 14 years of age or
ing, issue a written statement setting forth his or her decision, thiderand is being transferred for the purpose of receiving services
reasondor the decision and the faatpon which the decision is for developmental disability or psychiatric services, whetber
based. Within 30 days after the date on which the statementsentfor the transfer wagrovided by the minor and his or her-par
issued,the patient or the department or the county departmesrit orguardianor whether the minor was admitted undesis13
seekingthe transfer may appeal the decistona court in the (1) (c) 1. If the court is unable to maldeose determinations based
countyin which the facility to which the patient has beémms on the petition and accompanying documents, the court may order
ferredis located or to the committing court. additionalinformation, including arindependent evaluation, to

6. This paragraph does not apply to a retura toore restric  be produced as necessary to make thiteterminations within 14
tive facility if the return occurs within 7 days after a temporarglaysafter admission, or the court may hold a hearing within 14
transferfrom that facility and the return was part of a previousi¢laysafter admission. If a notation of the mirmunwillingness
establishegblan of which the patient was notified at tmee of the appearsn the face of the petition, if the transfer was made under
temporarytransfer This paragraph does not apply to a return @fconsent of the mints parent or guardiadespite the mincs
aninmate to a state or county treatment facility undgf. 20 (13) refusal,or if a hearing has been requested by the minor or by the
(cm). minor’s counsel, guardian ad litem, parent, or guardian, the court

(f) The transfer of a patient or resident tmedical facility for ~Shallorder an independent evaluatiorttw minor hold a hearing,
nonpsychiatricmedical services does not constitute a transf@Pdappoint counsel oa guardian ad litem for the minor as pro
within the meaning of this chapter and does not require the-pro¥igledin 5.51.13 (4)(d). The minor shall be informed about how
dural protections forreturn to the original facility which are to contact the state protection and advocacy agency designated
requiredby this section for other transfers. unders.51.62 (2) (a) At the conclusion of the hearing, tbeurt

(2) TRANSFER OF CERTAIN DEVELOPMENTALLY DISABLED shallapprove or disapprove the request for trandfethe minor

PATIENTS. The department may authorize a transfer of a patidgtnder the continuing jurisdiction of the court of another county
from a center for the developmentally disabled to a state treatmiglgtcOUrt may order the case transferred together with all appropri
facility if the patient is mentally ill and exhibits conduct whiciAt€records to that court. S _ N
constitutesa danger as described ir64.20 (1) (a) 2to himself (c) Alicensed psychologist of a juvenile correctional facility
or herself or to others in the treatment facility where he or sheda secured residential cacenter for children and youth or a
present. The department shall file a statement of eyaecy licensedphysician of the department of corrections, who has rea
detentionwith the committing court within 24 hours after receivson to believe that any individual confined in the juvenile cerrec
ing the person for emgency detention. The statement shall-cortional facility or secured residential care center for childaad
form to the requirements specified irsd..15 (4) youth, in his or her opinion, has a mental illness, drug dependency
(3) TRANSFEROF CERTAIN JUVENILES FROM SECUREDJUVENILE ~ OF developmental .dlsablllty anq is da_ngerous as descrlbgd ins.
FaCILITIES. (a) A licensed psychologist of a juvenile correctionap1-20(1) (&) 2, or is an alcoholic and @angerous as described
facility or a secured residential care center for children and youthS- 5145 (13) (2) 1and2., shall file a written report with the
or a licensed physician of the department of corrections, who ipaperintendendf the juvenile correctional facility or secured fesi
reasonto believe that any individual confined in the juveniggnylalcarecenter for children and youth, stating the nature and
correctionalfacility or secured residential care center for childr sisof the belief. If the superintendent, upon review of the
andyouth is, in his or her opinion, in need of services for deveb@llegatlonsn_the report, determl_nes that transfer is appropriate, he
mentaldisability, alcoholism, or druglependency or in need ofOr she shall file a petition according tc4.200r51.45in the court
psychiatricservices, and who has obtained congenmake a assignedo exercise jurisdiction under ch48 and 938 of the
transferfor treatmentshall make a report, in writing, to the supercountywhere the juvenile correctional facility or secured residen
intendentof the juvenile correctional facility or secured residerfial care center for children aryduth is located. The court shall
tial care center for children and youiating the nature and basighold a hearing according to procedures provided i51s20 or
of the belief and verifying the consent. In tiese of a minor age 91.45(13).
14 or older who is in needf services for developmental disability (d) Within a reasonable time before the expiration of the con
or who is in need of psychiatric services, the minor and the mindfinementof an individual who is transferred under.gaj, if he
parentor guardian shall consent unless the minor is admitted she is still in the treatment facilitthe directorshall make an
unders.51.13 (1) (c) 1or unless the minor refuses to consemt, applicationunder s51.200r51.45 (13)to the court of theounty
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in which the hospital is located for an inquiry into the individual’ (b) The department shall grantisschage from commitment
mental and physical condition, and thereafter the proceedingsfrom voluntary admission for patients committed or voluntarily
shallbe as in other applications under such provisions. Notwithdmittedto afacility under control of the department. The stan
standingss.51.20 (1) (b)and51.45 (13) (a)the application of the dardsapplied by the department in granting a disgaashall be
directorof the treatment facility alone is $igfent. the same as those provided in.f§aj. The departmennay not

(e) The department of Correction-s may au]-:horize ggrmy di_schage from a commitment an individual who has t_)een-com
transferof an individual from a juvenile correctional facility ar Mittedto a county department undersd..42or 51.437without
securedresidential care center for children and youth to a stdtest obtaining approval of that countlepartment. The depart
treatmenffacility if there is cause to believe that the individual ha®entmay dischage a voluntarily admitted patient if the apprepri
a mental illness, drug dependeney developmental disability atecounty department is notifiedTransfers of patients may be
andexhibits conduct that constitutaianger as described undefadeby the department in accordance with gaf.

s.51.20 (1) (a) 2. ab., c,, ord. to the individual or to others, has (c) The director of an inpatient facility may grant a disgear
amental iliness, is dangerous, and satisfiestardard under s. or may terminate services to any patient who is voluntarily
51.20(1) (a) 2. e.or is an alcoholic and is dangerous as _provigjadmittedunder s51.100r51.13when, on the advice of the treat

in s.51.45 (13)a) 1.and2. The custodian of the sending juvenilementstaf, such dischaye or termination is in the best interests of
correctionaffacility or secured residential care center for childretihe patient.

andyouth shall execute a statementeofiegency detention or  (d) The director of an inpatiefacility may under the require
petltlonfor emegency commitment for the individual and deliveiments of s51.10 (5) (cor51.13 (7) grant a dischae or may ter

it to the receiving state treatment facilitythe department of minateservices to any patient admitted undesis100r 51.13
healthservices shall file the statement or petition with the court (e) A dischage may be issued to a patient who participates
within 24 hours after the subject individual is receivedfietler o ;ipatientaftercare, or follow-up treatment progranhe dis

tion or commitment. The statemamt petition shall conform to chargemay permit the patient to receive necessary medication,
$.51.15 (4)or (5) or51.45 (12) (b) After an emegency transfer . ipatientreatment, consultation and guidance from the issuing
is made, the director of the receiving facility may file a petition f%lcility at the request of the patient. Such disphas not subject
Fetunihe mdnidual 0 the juvenie coretonsl facliy or secured? "drawal by the issuing agency

residentialcare center for children and youth from which th (n?/ y;iﬁ:gggg:ggﬁﬂﬁp}g%gﬁg Vv\élé?c;hgrg?]rtgrglttﬁg%gﬁg’r
transferwas made. As an alternative to this procedure, the-;?]ro ter such dischaye, if it becomes necessary for the individual
dureprovided in s51.150r 51.45 (12)may be used, except tha ho is dischaged tohave further care and treatment, and such

no individual may beeleased without the approval of the cour§§ o h . h
. s A ; : ; i dividual cannot be voluntarily admitted, a new commitment
thatdirected confinement in the juvenile correctional facility o ustbe obtained, following the procedure for the original com

securedesidential care center for children and youth. it ¢
A copy ofthe patients rights established in §1.61shall mitment
(f) y E(4m) TRANSFEROR DISCHARGE OF PERSONSNITH SERIOUSAND

be given and explained to the minor and his or her parent or-gu
ian at thetime of admission by the director of the facility or sucaﬁ_lgst'ﬁ;gg'\ggfz'é (;LrLaNrT;i) e;gg&ﬁgﬁ;mﬁg d?sr cckg:ang t?aenpsart
person sdeggnee. . fer patients under this section shall, prior to the dighaf a

(9) A minor 14 years of age or older who is transferred o @ tientwith serious and persistent mental illness from an inpatient
treatmentfacility under par(a) for the purpose of receiving ser tacjjity, or prior to the transfer of a patient with serious and persis
vicesfor developmental disability or psychiatric services 8@ tent mental illness from inpatient to outpatient status, with the

minor’s parent oiguardian may request in writing a return to theatient'spermission if the patient is a voluntary patient, do all of
juvenile correctional facility osecured residential care center fofhe following:

childrenand youth, except that, if the minor refuses to make taé_fa) Refer the patient to the county department undit.42

ichis responsible for the patiesitare for referral to eommu

y support program in the county to whitte patient will be dis
chaged or transferred for evaluationtb& need for and feasibility
g;]the provision of community—based services and of the need for

requestthe parent or guardian may make the request on behal
theminor. In the case of a minor 14 years of age or older whod
transferredo a treatment facility under p&a) for the purpose of
receivingservices for alcoholism airug dependency or a minor
under14 years of age who is transferred to a treatment facil dfeasibility of the provision of aftercare services.
underpar (a) for the purpose of receiving services for develop . S ) . .
mentaldisability, alcoholismor drug dependencyr psychiatric , (0) Assist the patierin applying for any public assistance for
services,the parent or guardian magake the request. Uponhich he or she may qualify

receiptof a request for return from a minor 14 years of age or,older (5) RESIDENTIAL LIVING ARRANGEMENTS; TRANSITIONARY SER-
thedirector shall immediately notify the mirierparent or guard VICES. The department arahy person, directoror board autho

ian, if available. A minor 14 years of age @der who requests rized to dischage or transfer patients under this sectbvall

and whose parent or guardian requests and a minor who v&isurethat a proper residential living arrangement anchéees
admittedunder s51.13 (1) (cwho requests dischge in writing ~ sary transitionary services are available and provided for the
shall be returned to the juvenile correctiofiatility or secured Ppatientbeing dischaged or transferred. Under this subsection, a
residentialcare center for children and youth within 48 hours aft@roperresidential living arrangement may not include a shelter
submissiorof the request unless a statement is file@éfoegency  facility, as defined under $6.308 (1) (d)unless the dischge or
detentionor a petition is filed for emgency commitmeninvol-  transferto the shelter facility is made on an egercy basis for
untarycommitment, or protective placement. aperiod not to exceed 10 days.

(4) DiscHARGE. (a) The county department undeb%.420r (6) VETERANS. (a) When the department has notice that any
51.437shall grant a dischge froman order of commitment when personother than a prisoner is entitled to receive care and treat
it determines that the patient no longer meets the standardm&@ntin a U.S. department of veterangaas facility, the person
recommitmentunder s51.20 (13) (g) The county department may petition the department of health services for a trarnefer
shallgrant a dischae to a patient who is voluntarily admitted tosuchfacility, and that department may procure admission to the
aninpatient facility if the treatment director determines that tredgcility.
mentis nolonger necessary or if the individual requests such dis (b) If an individual who is committednder s51.37is entitled
charge. Dischage or retention of a patient who is voluntarilyto receive care and treatment in a U.S. department of veterans
admittedis subject to the procedures prescribed irb$sl0 (5) affairsfacility, the person may petition the departmenhedlth
and51.13 (7) servicesor a transfer to such facilitylf the department declines
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to grant the request, it shall give the person a written,rsgting tally ill, drug dependent, developmentally disabledsan alce
thereasons for its position. The decision of the department-is stiblic and is in need of psychiatric or psychological treatment, and
ject toreviewby the court which passed sentence or ordered cothatthe prisoner voluntarily consents to a transfer for treatment,
mitmentof the person. the officer shall make a written report to the department of cerrec
(7) GUARDIANSHIP AND PROTECTIVE SERVICES. Prior to dis tionswhich may transfer the prisoner if a voluntary application is
chargefrom any state treatment facilitthe department shall madeand the department of health services consents. If voluntary
review the possible need of a developmentally disabled individpplicationis not made, the department of corrections may file a
ual, aged infirm individual, or individual with other like incapaci petition for involuntary commitment under 51.20 (1)or 51.45
tiesfor protective services or protective placement undessh. (13). Any time spent by a prisoner in an institution designated
after dischage, including the necessity for appointment of dndersub.(3) or s.51.37 (2) 1983 statsshall be included as part
guardian. The department shall petition fguardianship, or for of the individuals sentence.
protective services or protective placement for the person if (b) The department of corrections may authorize an emer
needed.When the department makes a petition for guardianshypncytransfer of an individual from a prison, jail other criminal
underthis subsection, it shall not be appointed as guardian. detentionfacility to a statdreatment facility if there is cause to
(8) HOMEVISITSAND LEAVES AUTHORIZED. (@) The department believethat the individual is mentally ill, drug dependentievet
or the county department undes4.420r51.437may grant to a opmentallydisa_bled_and exhibits conduct which consti_tutes a
patientor resident who is committed to it under this chamier dangeras described in §1.20 (1) (a) 2. ab., c. ord. of physical
who is admitted or transferred under this chapter facility under harmto himself or herself or to others, or is mentally ill and satis
its supervision opperating under a contractual agreement with fies the standard under$1.20 (1) (a) 2. eor is an alcoholic and
ahome visit for up to 15 days, or a leave for employment or eduégdangerous as provided ingd..45 (13) (a) land2. The corree
tion purposes in which the patient or resident is not absent fréi@nal custodian of the sending institution sheecute a state
the facility for more than 15 days. mentof emegency detention or petition for engencycommit
(b) If a patient or resident who is detained undédsl5 com ment for the individual and deliver it to the receiving state
mitted under s51.200r transferred under suf®) does not return treatmentacility. The department of health services shall file the
to the treatment facility by the time designated in the granting ggtemenor petition with the court within 24 hours after receiving
the home visit or leave, the director of the treatment facility m&}e Subject individual for detention. The statement or petition
request the shefibf the countyin which the individual is found Shall conform to s51.15 (4)or (5) or 51.45 (12) (b) After an
to return the individual to thécility. The sherffshall act in €mergencyransfer is made, the directortbi receiving facility
accordancevith s.51.39 may file a petition for continued commitment unde6%.20 (1)

; . or51.45 (13)or may return the individual to the institution from
a p(rics)o-rll—hc;? j;tijlbjﬁgggr;ﬂog? ?St;t apply to persons transfioed which the transfer was madés an alternative to this procedure,

(d) A home visit or leave does not constitute a transfer uncg':_{(‘e emegency detention procedure in%. 150r 51.45 (12)may

. ; ; . . used,except that no prisoner may be released without the
thlg,lcgi\pterand does not require a hearing under this section Qi qya|of the court which directed confinement in the insti
s.51.

ion.
History: 1975 c. 43®%s.18, 81; 1977 c. 2629, 428 1979 c. 105.60 (1} 1981 tutio . .
C.74s.2;1981 c. 314.144 1983 a. 27441, 4741985 a. 29176, 332 1987 a. 366 (c) No state treatment facility may accept for admission an

4031989 a. 3156, 107, 1991 a. 391993 a. 4511995 a. 2553258m 3250m 9126 ndividual who is being transferred fromcounty jail under par
(19), 1995 a, 77292, 1997 a. 351999 a. 92001 a. 1655.1967ft0 1967} 4034z .
5003a. 332005 a. 22264, 344 387, 444 2007 a. 23s.1818101819 9121 (6) () (&) OF (D) without the approval ahe county department under s.

2007a. 96 2009 a. 282011 a. 32 51.420r51.4370f the county in which the jail is located. No state

Le';g;{?;g?:ﬁ-f (;‘\”%I Sgg \mﬁh gf”;ﬁgdsigttqiesssgggg?é dcontains notes by the treatmenffacility may retain such an individubeyond 72 hours
islative Counci wi y u . :

Sub.(1) (e) doesot require a hearing to be conducted within ten days of a trans llthOUt the approval of the county departme_nt gr_sj§|1.420r

whenthe transfer is based on reasonable medical and clinical judgment under &ub.437 of the county where the transferred individual has legal

(1) (e) 1. A hearing must be conducted within 10 days of a transfer when: 1) the trgessidence.

fer “results in a greater restriction of personal freedom for the patient for a period of . .

morethan 5 days” or is “from outpatient to inpatient status for a period of more than (6) After an emegency transfer is made, the director of the

5 days;" and 2) the transfer is based on “an alleged violation of a condition of-a trafsceiving facility may file a petition for continued commitment
fer to less restrictive treatment” under sub. (1) (e) 2. or 3. Manitowoc Caubdyn/ unders.51.20 (l)
N oL

uelJ. H.2013WI 68 Ws.2d __, _ N\Wed__ ,12-0665
(7) Section51.20 (18)applies to witness fees, attorniees

51.37 Criminal commitments; mental health insti - andother court fees incurred under this section.
tutes. (1) All commitments under £75.01, 1977 stats., ansl (8) (a) Rights to reexamination under4.20 (16)apply to
975.02 1977 stats., and under 831.14 (5)971.17and975.06 5 prisoner oinmate who is found to be mentally ill or drug depen
shall be to the department. dentexcept that the petition shall be made to the court that made

(3) TheMendota and \nebago mental health institutes mayhe finding or, if the prisoner or inmate is detainey transferto
be usedfor the custodycare and treatment of persons committeghe circuit court of the county in which he or she is detained. If
or transferred thereto pursuant to this section andSsand uponrehearing it is foundhat the standards for recommitment
975, unders.51.20 (13) (gno longer applyo the prisoner or inmate

(4) Thedepartment mayvith the approval of theommitting or that he or she is not in need of psychiatric or psychological treat
court and the county department unde6%.42or 51.437 and ment, the prisoner or inmate shall be returned to the prison or
subjectto s.51.35 transfer to the care and custody of a countyountyjail or house otorrection unless it is past his or her release
departmentinder s51.420r51.437any person in an institution dateas determined under302.110r302.113 whichever is appli
of the department committed unde®g1.140r 971.17 if in its  cable,in which case he or she shall be disgedr
opinion, the mental condition of the person is such that further (b) If the condition of any prisoner or inmate committed
careis required andan be properly provided under the directiofyansferredunder this section requires psychiatric or psychelogi
of the county department undefs4..420r51.437 cal treatment after his or her date of release as deterraimdet

(5) (@) When a licensed physician or licensed psychologist 8302.11or 302.113 whichever is applicable, the director of the
a state prison, of a county jail or of the department of correctiostatetreatment facility shall, withim reasonable time before the
reportsin writing to theofficer in chage of a jail or institution that releaselateof the prisoner or inmate, make a written application
any prisoner is, in his or her opinion, mentally ill, drug dependetn,the court that committed the prisoner or inmate under(Syub.
or developmentally disabled and is appropriate for treatment(@ Thereupon, the proceeding shall be upon application made
described in s51.20 (1) or is analcoholic and is dangerous asunders.51.2Q but no physician or psychologisho is connected
describedn s.51.45 (13) (a) land2.; or that the prisoner imenr  with a state prison, Wnebago Mental Health Institut®lendota
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Mental Health Institute, or any county jail or house of correction 3. Make a reasonable atteniptotify the victim of the crime

may be appointed as an examinédf the court does not commit committedby the patient orif the victim died as a result of the

the prisoner or inmate, it may dismiss the application and order #tvéme, anadult member of the victira’family or, if the victim is

prisoneror inmate returned tiie institution from which he or sheyoungerthan 18 years old, the victimparent or legal guardian,

wastransferred until the release date of the prisoner or inmate aftfer the submission of a card under p@ix) requesting notifica

the court commits the prisoner or inmate for the pedothmene  tion.

ing upon his or her release date, the commitment shall be to thgdm) 1. The notice under p&édg) shall inform the dfces and

care and custody of the county department unde6%.420or person under paidg) 1.to3. of the patiens name and of theate

51.437 the patient will begin thehome visit or leave. The department
(9) If in the judgment of the director of Mendota Mentashall provide notice under this paragraph for a patiefitst

Health Institute, Wnnebago Mental Health Instituter the Mi  extendedhome visit or leave and, upon request, for subsequent

waukeeCounty Mental Health Complex, any person who is-conextendechome visits or leaves.

mitted under s971.140r 971.17is not in such condition as war 2. The department shall send the notjmestmarked at least

rants his or her return to the court but is in a condition to recei¥elays before the patient begins the extended hdsiter leave,

aconditional transfer or disctge under supervision, the directorto the last-known address of théicés and persoander par(dg)

shallreport to the department of health services, the committitigto 3.

courtandthe district attorney of the county in which the courtis 3. If the notice is for a first extended home visit or leave, the

locatedhis or her reasons for the judgment. If the court does ngdtice shallinform the ofices and person under pédg) 1.to 3.

file objection to the conditional transfer or disgeamwithin 60  thatnotification of subsequent extended home visits or leaves will

daysof the date of the report, the director maith the approval pe provided only upon request.

of the department of health services, condltlonally transfer any dx) The department shall designd prepare cards for persons
personto a legal guardian or other person, subject to the r.qless‘g{%cifiedin par (dg) 3.to send to the department. The cards shalll
the department of health services. Before a person is conditiong{ly espacefor these persons to provide their names and addresses,
transferrecor dischaged under supervision under this subsectiogye name of the applicable patient and any other information the
the department of health serviceball so notify the municipal departmentetermines is necessarfhe department shao-
police department and county shefdr the area where the personyide the cards, without chae, to district attorneys. Distriattor

will be residing. The notification requirement does not apgly ifyeysshall provide the cards, without char to persons specified
munlClpaIdep_artment or counsherif submlt_s to the _departmentin_ par (dg) 3. Thesepersons may send completed cards to the
of health services a written statement waiving the right to be ngfbpartment.All departmental records or portions of records that

departmenbdf corrections for the supervision jpérsons who are jnspectionor copying under £9.35 (1)

transferrecor dischaged under this subsection. (e) The director of the facility in which theatient under par

(10) (a) In this subsection: (am)is detained or committed shall notify the appropriate correc

1. “Crime” has the meaning designated i849.01 (1) tional officers of the department of corrections of the intention to

2. “Extended home visit or leave” means a home visit or leagéanta home visit or leave under this subsection at least 20 days
lasting24 hours or longer prior to the departure of the patient from the facility

3. “Member ofthe family” means spouse, child, sibling,par () This section does not apply to persons transferred from a
entor legal guardian. prisonor jail under sub(5).

4. “Victim” means a person against whom a crime has been(d) A home visit or leave does not constitute a transfer under
committed. this chapter and return to the facility does not necessitate a hearing

(am) The director of state treatment facility may grant to anyunders.51.350r 5,1'6_1, .
patientadmitted to the facility as a resultatommitment under (1) Whenan individual who is in the custody of or under the
ch. 971 or 975, a home visitfor up to 15 days, or a leave forsupervisionof a correctional dicer of the department of correc

employment oreducationpurposes in which the patient is nofionsis transferred, dischged or is orunauthorized absence from
absentfrom the facility for more than 15 days. a treatment facility the probation, extended supervision and

(b) Such a home visit or leave may be granted by the dep%@\roleagent or other individual within the departmentofree

mentat its discretion when it is believed to be in the bast thera nswho is responsible for that individusupervision shall be
nentat Its discretion when 1t Is believ Int PHdtified as soon as possible by thiesctor of the treatment facility
tic interestwof the patient and it is reasonably believed not to-pres o 1675 ¢. 4301977 . 418536010362 929 (55) 1977 c. 428580, 81,

enta substantial risk of harm to the community 115 1977 c. 4471977 c. 44%.497: 1979 c. 32117, 175, 221; 1983 a. 27359, 474;

: . i :1985a. 29s5.1075t01077,3200 (56)3202 (23)1985 a. 1761987 a. 307394 1989
(c) Any patient whas granted a home visit or leave under thi 31,359, 1091 a. 39269 1995 a. 25,9126 (19) 1995 a. 2921997 4. 161283

subsectiorshall be restrictetb the confines of this state unles®001 a. 16:.4034zj 2001 a. 1032007 a. 26.9121 (6) (a)
otherwisespecifically permitted. The patient mayaddition, be  Cross-reference: See also ctDHS 9§ Wis. adm. code.

i i i iti Personzonfined in a state hospital under ss. 51.20, 51.37, 971.14, 971.17 and
restrictedto aparticular geographic area. Other conditions a'p’:”‘875.06a1re being subjected to punishment within the meaning of the cruel and unusual

priate to the persos’ treatment may also be imposed upon thgnishmentiause. Flakes Percy511 F. Supp. 132%1981).
homevisit or leave.

(d) If such a patient does not return to the treatment facility Byt-375 Honesty testing of sex offenders. (1) In thissee
thetime designated ithe granting of the home visit or leave, otion:
if the patient is believed to have violated other conditions of the(a) “Community placement” means conditional transfer into
home visit or leave, the director of the treatment facility maghe community under s51.35 (1) conditional release under s.
requestthe sherif of the county in which the patient is found td971.17 parole froma commitment for specialized treatment
returnthe patient to the facilityThe sherffshallact in accordance underch.975, or supervised release under @80,

with s.51.39 (b) “Lie detector’has the meaning given inkl1.37 (1) (b)
(dg) If the department grantspatient an extended home visit  (c) “Polygraph” has the meaning given ir$1.37 (1) (c)

or leave under this subsection, the department shailldg the (d) “Sex ofender” means a person committed to the depart

following in accordance with padmj. mentwho meets any of the criteria specified iB81.45 (1g)

1. Notify the ofice of the judge who committed the patient. (2) (a) The department may require, as a condition of a com
2. Notify the ofice of the district attorney who participatedmunity placement, that a sexfefider submit to a lie detector test
in the commitment proceedings. whendirected to do so by the department.
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(b) The department may administer a lie detector test to a saxo has expertise concerning thge of mental disability evi
offenderaspart of the sex é&nders programming, care, or treat dencedby the individual, that the individual is incapable of indi
ment. A patient mayefuse to submit to a lie detector test underatingintent.
this paragraph. This refusal does not constitute a general refusajhm) “Other like incapacities” has the meaning given in s.
to participate in treatment. The results of a lie detector test undgro1(5).
this paragraph may be used only in the care, treatment, Or-assesg) «parent” has the meaning specified undet&02 (13)
mentof the subject or in programming for the subject. The results ;. . facility” | health insti
of a test maye disclosed only to persons employed at the facilify §) “State facility” means a state mental health institciater
atwhich the subject is placed who need to know the results for pyf € developmentally disabled, prison as specified 302.01
posegelated to care, treatment, or assessment of the pahient,or a facmty that is operated directly by the department of health
committingcourt, the patier attorneyor the attorney represent >©''C€Sr the dep’)’artment of corrections.
ing the state in a proceeding under@80. The committing court (M) “Voluntary” has the meaning given in48.001 (8)
to which the results of a test have been disclosed may admit th€2) DETERMINATION OF COUNTY OF RESIDENCE. The county of
resultsin evidence in a proceeding under @80. residenceof anindividual aged 18 or older with developmental

(3) The department shall promulgate rules establishing a Ksability or seriousand persistent mental iliness, degenerative
detectortest program for sex feéfnders who are in a communitybraindisorder or other like incapacity who is residinya facility
placement. The rules shall provide for assessment of fees uptsrthe county of responsibility for the individual. The county of
personcommitted to the department to partiallyset the costs residenceshall be determined as follows:

of the program. (a) Directed placementl. ‘Commitmenbr protective place
History: 1995 a. 4401999 a. 892001 a. 162005 a. 434 mentor protective services.” If an individual is under a court order
Cross-reference: See also CtDHS 9§ Wis. adm. code. of commitment under this chapter or protective placement er pro

tectiveservices under §5.06 2003 stats., or §5.12 the individ
al remains aesident of the county in which he or she has resi
nceat the time the initial commitment or initial order for
Brotectiveplacement or protective services is made. Icinart
makesno specific finding of @ounty of residence, the individual
is a resident of the county in which the courtdsated. After
otice, including notice to the corporation counsel of each
affectedcounty by certified mail, after opportunity to be helaad
51.39 Resident patients on unauthorized absence.  If ~Peenprovided to all gkcted counties and parties, and if there is
any patient who is admitted, transferred, or plageder s55.0 1O objection, the court may make a specific finding of a county of
2003stats., or $51.13 51.15 51.2Q 51.35 (3) 51.37, or51.45 residence.If any afected county or party objects to the caurt
(11) (b), (12) or (13) or ch.55, 971, 975 or980is onunauthorized Proposedinding, the county or party may request the department
absencefrom a treatment facilitythe sherff or any otherlaw [0 Make a determinatiamder par(g). Any transfer of venue may

enforcemenagency in the county in which the patienfound or be suspended until the departmerdetermination |s final.

in whichit is believed the patient may be present, upon the request 2. ‘Placement by a countyExcept for the provision of emer
of thedirector shall take chage of and return the patient to thegency services undes. 51.15 51.42 (1) (b)51.437 (4) (c)or
facility. The costs incident to the return shall be paid out of thd-45(11) and(12), emegency protective services undebS.13
facility'’s operating funds and be chad backto the patiens Or emegency protective placement undei5s.135 if a county

51.38 Nonresident patients on unauthorized absence.

The circuit court may order the detention of any nonresident incﬁ

vidual who is on unauthorized absence from any institution

anotherstate for the treatment of mental illnedsyelopmental

disabilities,alcoholism or drug abusdetention shall be for the

periodnecessary to complete the deportation of that individu
History: 1975 c. 4301977 c. 4281977 c. 44%.497.

countyof residence. departmenbr an agency of eounty department places or makes
History: 1975 c. 4301977 c. 4281979 c. 3361993 a. 4792005 a. 264 arrangements$or placement of the individual into a facilitthe
individual is a resident of the county of that county department.
51.40 Determination of residence for certain adults; Any agency of the county department is deemed to be acting on

county of responsibility . (1) DeriniTIoNs. In this section:  behalf of the county department in placing or making arrange
(a) “Agencyof a county department” means a public or privat@entsfor placement. Placement of an individual by a county

organizatiorwith which a county department contractsgoovi- ~ departmenbr an agency of a county department in a facdlity
sion of services under cH6, 51 or 55. sidethe jurisdiction of the countgepartment or agency does not

(b) “Arrange or make placement” means perform any acti(?i:gnsferthe individuals legal residence to the couirywhich the

beyondproviding basic information concerning the availability of2Cility is located. If a resident of a county is physically present
servicesfacilities or programs i@ county to an individual or the I another county and is in need of immediate care, the county in
individual’s family. which the individual is present may provide for his or her immedi

p PR TR » eneeds under £1.15 51.2Q 51.42 (1) (b)51.437 (4) (c)or
c) “Capable of indicating intent” means able to express ; . S AW
wo(rd)sor otﬁler means an infgrmed choice of a place to FI)ive | '45(ﬂ)t or(f12), %r ch.54.0r55, without becoming the individu
. . " al's county of residence.
(d) “County department” mearscounty department under s. (b) Other admissionsIf par (a) does not applythe county of

46.23 ?é.420r51f.437 ibility” h .blresidenceshall be determined as follows:
(e) “County of responsibility” means the county responsible 1. ‘Individuals in state facilities.” An individual who is &

for funding the provisionf care, treatment, or services under thigtatefacility is a resident of the county in which he or she was a
chapteroz Ch'4.6 c:r55 to an individual. . . resident at the time the admission to the state faeiitymade.
_(em) “Facility” means a place, other tharhaspital, that is Thjs subdivision may not be applied to change residencedrom
licensed registered, certified, or approved by the department OEBunty,other than the county in which the facility is locatezt

countyunder ch50 or 51. hasaccepted responsibility for or provided services to the individ
() “Guardian” means a guardian of the person appointed gl before December 1, 2006.
acourt under chb4 or ch.880, 2003 stats. 2. ‘Individuals in nursing homes.” The following are pre
~ (9) “Incapable of indicating intent” means one of tokow-  sumptionsregarding the county of residence of an individual in
Ing: nursinghome that may bevercome by substantial evidence that
1. The status of an individual who has a guardian. clearly establishes other county residence:

2. The status oén individual for whom there is substantial  ag. An individual in a nursingpome who was admitted under
evidencepased on documentation from a licensed physician £150.04 (2r)to the nursing home after December 1, 2006, is a resi
psychologistwho haspersonally examined the individual anddentof the county that approved the admission unded.84 (2r)
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bg. An individual residing in a nursing home on December df venuepending before the court of jurisdiction may be stayed
2006, is a resident of the county in which the individual is physuntil the determination under this paragraph is finaithiw 10
cally present unless another county accepts the individual as a degysafter receiving the requesite department shall provide writ
ident. tennotice to the individual; to the individuglguardian, guardian
cg. If the individual had an established residencariather adlitem, and counsel, if any; to the individsaimmediatdamily,
county prior to entering the nursing home; the individual or thé they can be located; and to all potentially responsible counties
individual's guardian, if anyindicates an intent that the individualthatadetermination of county of responsibility shall be made and
will return to that county when the purpose of enteringtinsing thatwritten information and comments may be submitted within
homehas been accomplished or when needed care and serviéedays after the date on which the notice is sent.
canbe obtained in that countgind the individual, when capable 2. The department shall reviénformation submitted under
of indicating intent, or a guardian for the individual, has made sobd.1. and make such investigation as it deems propéthin
clearly documented expression to a courtounty department of 30 days aftethe end of the period for submitting information, the
an intent to establish residence elsewhere since leaving tHapartment shall makedecision as to residence, and send a copy
county,the individual is a resident of that county of the decision to the individuahd to all involved counties. The
dg. If the individual is incapable of indicating intentdeter ~ decision may be appealed undet27.44by the individual or the
mined by the county department, has no guardiamiinarily ~Countydetermined to be responsible.
residesin anothercounty and is expected to return to that county 3. Pending a determination under subga county depart
within one yearthe individual is a resident of that county ~ mentwhich hasbeen providing services to the individual shall
eg. If another county has accepted responsibility for or p&pntlnueto provide services if necessary to meetitigévidual's

vided services to the individual prior to December 1, 2086, N€€ds. If no county department is currently providing services,
individual is a resident of that county the county in which the client is physically present shall provide

fg. I the individual is incapable of indicating intent; the indi"°SSSaY Services .pe”d“gg the gﬁeterm'“a“o'f‘d .
vidual was living in another county outside of a nursing home or 4. A determination under sub@. may provide for a period
statefacility on December 12006, or under circumstances thaf! transitional services to assure continuity of services by specify
establishedesidence in that county after December 1, 2006; aﬁlg.a date until WE'C”h the county c(;ljepartment which has been pro
thatcounty was the last county in which the individual had res{'ding services shall continue to do so. o
dencewhile living outside of a nursing home or state facilibe 5. Thedecision of the department under subds binding
individual is a resident of that county onthe individualand on any county which received notice of the

o ; ding.Except as providenh the determination, the county

g. If subd.2. ag.to fg. does not applyan individual who is proceec o

incapableof indicating intent and is residing in a facility is a residetérminedto be the county of responsibility shall act as the

dentof the county in which the individual resided before admifCuntyof responsibility immediately after receivingtice of the
tanceto the facility determinationand during th@endency of any appeal of the deter

. . . minationthat is brought under cR27.
(f) Guardians authority to declar county of esidence. A 9

: ; 6. The county that idetermined to be the county of respensi
%ﬁ:]déagé?%){tigﬁ(sﬂ.are any of the following, under any of the fOIbility shall reimburse angther county for all care, treatment, and

. i ) . servicesprovided by the other county to thedividual under ch.
1. The ward is aesident of the guardiantounty of residence, 46 51 or55, Full reimbursement by the county that is determined
if pars.(a) and(b) do not applyif the guardiars ward is in a facil 4 pe the county of responsibility Shall be made within 120 days
ity and is incapable of indicating intent, and if the guardianes  sfter the date of the departmendetermination of the county of
identof the county in which the facility is located or states in-Wriyesponsibilityor within 120 days after the datetbe outcome of
ing that the ward is expected to return to the guarslieninty of 5y appeal of the departmesitietermination that is brought under
residencewhen the purpose of entering the facility has beefh 227 or by a date or under a schedafe2 or more payments
accomplishedr when needed care and services can be obtaiRggkis agreed to by both counties.
in the guardiars county of residence. History: 1987 a. 271989 a. 31359, 1995 a. 27%.9126 (19) 2005 a. 264387

2. The ward is a resident of the county in which the ward #8072. 20s.9121 (6) (2)2007 a. 45

: ; f The residence of an adult who was protectively placed ménar is discussed.
physicallypresent, if parga) and(b) do not apply and if all of the WaukeshaCounty v B.D. 163 Ws. 2d 779472 N.W2d 563(Ct. App. 1991).

following apply: A community-based residential facility is neither a nursioge nor a state facil
a. The ward; presence in the county is voluntary {2, Sub @i o nvculs g n ursing omes or st e, Juneas
b. There is no current order under 8B.in effect with respect
to the ward, and the ward is not under an involuntary commitméit42 Community mental health, developmental dis -
orderto the department of corrections or to a coutier than the abilities, alcoholism and drug abuse services. (1) Pro-

countyin which the ward is physically present. GRAM. (@) Purpose and intentAll of the following are the pur
c. The ward is living in a place of fixed habitation. poses and intent of this section:
d. The guardian states in writing that it is thards intentto 1. To enable and encourage countiedéuelop a comprehen
remainin the county for the foreseeable future. siverange of services fefring continuity of care.

3. The ward is a resident of the county specified by the guard 2- To utilize and expand existing governmental, voluntary
ian, regardless if a previous determination of county of residen@@dprivate community resources for provision of servicgsréo
hasbeen made, notwithstanding p&s.and(b) for goodcause Vent or ameliorate mental disabilities, including bat limited to
shown,if, in the wards best interest, the guardian files with théentalillness, developmental disabilities, alcoholism and drug
probatecourt having jurisdiction of the guardianship amdtec ~ abuse.
tive placementa written statement declaring the wardiomi 3. To provide for the integration of administration of those
ciliary intent, subject to court approvahd if notice and opportu servicesand facilities aganized under this section through the
nity to be heard arprovided to all d&cted counties and parties.establishmenof a county department of community programs.
Notice under this subdivision shall be sent to the corporation 4. To authorize stateonsultative services, reviews and estab
counselof each dected county by certified mail. lishmentof standards and grants—in—aid for spchgram of ser

(g) Determination of county oksponsibility. 1. An individ-  vicesand facilities.
ual, an interested person on behalftod individual, or any county  (b) County liability The county board of supervisors has the
may request that the department make a determination of ghémary responsibilityfor the well-being, treatment and care of
countyof responsibility of the individual. Any motion for changehe mentally ill, developmentally disabled, alcoholic and other
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drug dependent citizens residing within its couatd for ensur unders.46.27 (3) (b) 1and5. and the community integration pro
ing that those individuals imeed of such emgency services gramsunder ss46.275 46.277and46.278
found within its county receivémmediate emeency services. 4. Within the limits of available state arfiederal funds and
This primary responsibility is limited to the programs, servicesf county funds required to be appropriated to match state funds,
andresources thahe county board of supervisors is reasonabltovide for the program needs of personsfesifig from mental
able to provide within the limits of available state and federajisapilities, including mental illness, developmental disabilities,
fundsand of county funds required to be appropriated to matgftoholismor drug abuse, by fafring the following services:
statefunds. County liability for care and servicparchased a. Collaborative and cooperative services with public health
throughor prpvnded by a county o!epartment of community Prndother groups for programs of prevention.
gramsestablished under this section shall be based upon the cﬂ L - ) . .

b. Comprehensivdiagnostic and evaluation services, inelud

ent'scounty of residence except for egemcy services for which . 2
liability shall be placed with the couritywhich the individual is N9 @Ssessment as specified undei:4.09 (2) (bm)343.30 (1q)

found. For the purpose of establishingunty liability “emer ~and 343.305 (10)and assessments under 48.295 (1)and
gency services” includes those services provided uniher 938.295(1). ] ) ) )
authority of s.55.05 (4) 2003 stats., or £5.06 (1) (a) 2003 C. Inpatient and outpatient care and treatmeegidential
stats.or s.51.15 51.45 (1) (a)or (b) or(12),55.13 or55.135for ~ facilities, partial hospitalization, emgencycare and supportive
notmore than 72 hours. Nothifiythis paragraph prevents reeov transitionalservices.
ery of liability under s46.100r any other statute creating liability =~ d. Related research and $tei-service training, including
uponthe individual receiving a service or any other designatgeriodic training on emeaency detention procedures under
responsibleparty, or prevents reimbursement by the departmehi..15 emegencyprotective services unders5.13 and emer
of health services for the actual cost of all aard services from gencyprotective placement procedunasder s55.135 for per
the appropriation under 20.435 (7) (da)as provided in £1.22  sonswithin the jurisdiction of the county departmentcoinmu
3). nity programs who are authorized to take individuals éotstody
(2) DerFINITION. In this section‘program” means community underss.51.15and55.135 In developing in-service training on
servicesand facilities for the prevention or amelioration of ment&mergencydetention and emgency protective placement prece

disabilities,including but not limited to mental illnesdevelop ~ dures,the county departmenf community programs shall con
mentaldisabilities, alcoholism and drug abuse. sultthe county department of developmental disabilgmvices

(3) COUNTY DEPARTMENTOF COMMUNITY PROGRAMS. (a) Cre- unders.51.437in counties where these departments are separate.

ation. Except aprovided under 916.23 (3) (b)the county board €. Continuous planning, development and evaluatiqorof

of supervisors of any countgr the county boards of supervisorgramsand services for all population groups.

of 2 or more counties, shall establish a county department ef com 4m. If state, federal and county funding for alcohol and other
munity programs on a single—county or multicounty basis wrugabuse treatment services provided under sutate insufi-
administera community mental health, developmental disabilcientto meet the needs of all eligible individuals, ensure that first
ties,alcoholism and drugbuse program, make appropriations tpriority for services is given to pregnant women whdesufom
operatethe program and authorize the coudépartment of com alcoholismor alcohol abuse or are drug dependent.

munity programs to applfor grants—in—aid under §1.423 The 5. Prepare a local plan which includes an inventory of all
county department of community programs shall consis of existingresources, identifieseeded new resources and services
county community program$oard, a county community pro andcontains a plan for meeting the needs oftieatally ill, devel

gramsdirector and necessary personnel. opmentallydisabled, alcoholic, drug abusers and those with other
(ar) Duties. A county department of community programgsychiatricdisabilities for citizens residingithin the jurisdiction
shalldo all of the following: of the county department of community programs and for persons

1. Enter into contracts to render services to or secure servitegeed of emgency services found within the jurisdictiontbé
from other agencies or resources including out-of-state agen&@gnty department of community programs. The plan shall also
or resources. Notwithstandings. 59.42 (1)and (2) (b) and includethe establishment of long-range goals and intermediate-
978.05 any multicounty department of community programs mangeplans, detailing prioritieand estimated costs and providing
contractfor professional legal services that are necessary to cdi@ycoordination of local services and continuity of careeplan _
outthe duties of the multicounty departmeiittommunity pre  shallstate how the needs of homeless persons and adults with seri
gramsif the corporation counsel of each county of the multicoun§y} sand persistent mental illness, children with serious emotional
departmenbf community programs hamtified the multicounty disturbancesind minorities will be met by the county department
departmenbf community programs thae or she is unable to pro 0f community programs. The county departmentahmunity
vide those services in a timely manner programsshall submit the plan to the department for review under
2. Enter into contracts for the use of any facility @s sub.(7) (a)9.and s51.02 (1) (fin accordance with the schedule

approvedpublic treatment facility under §1.45for the treatment anddeadlines established under s(#).(a) 9. _

of alcoholics if the county department of community programs 6. Underthe supervision of the county community programs

deemsit to be an dective and economical course to follow director,using qualified personnel with training or experience, or
3. Plan for and establish a community developmental disabffoth. in mental health, developmental disabilities, or in alcohol

ties program to delivethe services required undersa.437if, '>m and drug abusee responsible for the planning and imple

unders. 51.437 (4g) (b)the county board of supervisors in dnentationof programs relating to mental health, developmental

countywith a single—county department of community progranﬁsablIltles,alcohollsm or drug abuse. A single coordinaary

or the county boards of supervisors in counties withuiticounty € résponsible for alcoholism, drug abuse, mental hezith

departmentof community programs transfehe powers and developmentadisabilities programs.

duties of the county department under51.437to the county 7. Acknowledge receipt of the notification received under s.
departmenbf community programs. The county board of supet15.812(2).
visorsin a county with a single—county departmentaimunity 8. By September 30, submit for inclusias part of the pro

programsand the county boards of supervisors in countiesavitposed countyudgetto the county executive or county adminis
multicounty department of community programs ndssignate tratoror, in those counties without a county executive or county
the county department of community progratoswhich these administrator,directly to the countyoard of supervisors in a
powersand duties have been transferred as the administratoaintywith a single—county department of community programs
agencyof the long—term support community options progranor the county boards of supervisors in counties withugticounty
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departmenif community programs proposed budget for the 2. If a mental health institute has provided a coutgpart
succeedingcalendar year covering services, including activeaentwith service, the department of health services shallregu
treatmenttommunity mental health center services, based on ey collect for the cost of care from the county department. If
planrequired under sub8. The final budget shall be submittedcollectionsfor care from thecounty department and from other

to the department of health services. sourcesexceed current billings, the filifence shall be remitted
9. Develop the cost @l services which it purchases basedhe county department throughe appropriation under 20.435
onthe standards and requirements afas036 (2) (gk) For care prOVIded on and after February 1, 1979, the

11. Annually report to the department of heattrvices departmenbf health services shallgdjust collections frpm medi
regardingthe use of any contract entered into undéns87 cal assistance to compensate fofatincesetween specific rate
. . . scaledfor care chaged to the county departmeand the average
13. Except inan emegency review and approve or disap i medical assistance reimbursement ratee department of
prove all admissionsto nursing homes of mentally ill persons,ejthservicesshall deduct the amount due from a county depart
underage 65 who are residents of the county ~ mentunder this subdivision from any payment due from the
14. If the county boardf supervisors establishes an initiativejepartmentf health services to the county department.
to provide co_or_dlnated Services l_mdeB_Q.SS (7) participate In . Care, services and supplies provided afbacem
and_may administer the initiative, including enteringp any writ ber 31, 19730 any person who, on December 31, 1973, was in
teninteragency agreements or contracts. orunder the supervision of a mental health institute, or was receiv
15. Submit to the departmentéantimely fashion, as specified ing mental health services in a facility authorizedsby1.08or
by the department, any reports necessargdmply with the 51.09 but was not admitted to a mental health institute by the
requirementsinder42 USC 300x-52 departmentof health services, shall be chad to the county
17. If authorized under €6.283 (1) (a) 1.applyto the depart departmentvhich was responsible fauch care and services at
ment of health services to operate a resource center undethg.place where the patient resided when admitted to the institu
46.283and, if the department contracts with the county undertmn. The department of health services may bill county depart
46.283(2), operate the resource center mentsfor care provided at the mental health institutes at rates
18. If authorized under €6.284 (1) (a) 1.applyto the depast which the de‘partm.ent of health services sets on a flexible basis,
mentof health services to Operate a care managemganiﬂa_ e.Xceptthat th|S f|EXIb|e rate. StrL_JCture Sha” cover the cost Of (—)pera
tion under s46.284and, if the department contracts with thdionsof the mental health institutes.
county under s46.284 (2) operate the care managemergaer (aw) Powers. 1. Within the limits of state and county apprepri
nizationand, if appropriate, place funds in a risk reserve. ations and maximum available funding from other sources, a
(as) Care in other facilities. 1g. In this paragraph, “county countydepartment of community programs may provide for the

departmentmeans a county department of community progranffogram needs of persons $efing from mental disabilities,

1m. A county department shall reimburse a mental heaI: cluding but not limited to mentallness, developmental disabil

instituteat the institutes daily rate for custody of any perseho ity, alcoholism or drug abuse, b)tgﬁ_ng_the followmg.se.rwces.

is ordered by a court located in that county to be examined at the @ Precare, aftercam@nd rehabilitation and habilitation ser

mentalhealth institute under 871.14 (2)for all days that the per VICES.

sonremainsin custody at the mental health institute, beginning 48 b. Professional consultation.

hours,not including Saturdays, Sundays, and legal holidays, after ¢. Public informational and educational services.

the sherif and county department receive notice undés.14 d. Provide treatment and services tha specified in a cen

(2) (d) that the examination has been completed. ditional release plan approved by a court for a person who is a
1r. A county department shall authorize all caff@ny patient countyresident ands conditionally released undergs/1.17 (3)

in a state, localor private facility under a contractual agreemendr (4) or that are specified in a supervised release plan approved

betweerthe county department and the facjlilpless the county by a court under £80.06 (2) (c)1997 stats., £80.08 (5) 2003

departmengoverns the facility The need foinpatient care shall stats.or s.980.08 (4) (g) If the county department provides treat

be determined by the program director or designamirsultation ment and services under this subdivision, the department of health

with and upon the recommendation of a licensed phydi@ared servicesshall, from theappropriation under £0.435 (2) (bj) pay

in psychiatry and employed by the county department or its cane county department fahe costs of the treatment and services.

tractagency In cases of emgency a facility under contract with 2. A county department of communipyograms may allocate

any county department shall clgarthe county department havingseryvicesamong service recipients to reflect the availability of lim
jurisdictionin the county where the patient is found. The counfjad resources.

departmenshallreimburse the facility for the actual cost of all

authorizedcare and services less applicable collections unde{ﬁsﬁe 3. A county department of community programs roayn,

46.036 unless the department of health services determines se?r r_r|1_anage real property for the purposes of operating a treat
a chage is administratively infeasible, anless the department tiacility. . .

of health services, afténdividual review determines that the _ (P) Other powers and dutiesThe county board of supervisors
chargeis not attributable to the cost of basic care and servic@any county with a single-county department of commupnidy
Except as provided in subiim, a county department may notdramsand the county boards of supervisors of counties with a
reimburseany state institution or receive credit for collections fgpulticounty department of community programs ngsignate
carereceived in a state institutidsy nonresidents of this state,iN€county department of community programs as the administra
interstatecompact clients, transfers undeb&.35 (3) transfers toF of anyother county health care program or institution, but the
from Wisconsin state prisons undef&.37 (5) (a)commitments operationof such program or institution is not reimbursable under
under s975.01, 1977 stats., or 875.02 1977 stats., or §71.14 S-91.423 _ _

971.170r 975.060r admissions under 875.17 1977 stats., or _ (bm) Educational servicesA countydepartment of commu
childrenplaced in the guardianship of tHepartment of children nity programs may not furnish services amdgrams provided by
andfamilies under s48.4270r 48.430r under the supervisiasf ~ the departmendf public instruction and local educational agen
the department of corrections unde©88.1830r 938.355 The Cl€s.

exclusionaryprovisions of s46.03 (18)do not apply to directand  (c) Multicounty contract.No grant-in—aid may be made under
indirectcosts that are attributaltie care and treatment of the-cli s.51.423to any multicounty department of community programs
ent. until the counties which established the multicounty department
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of community programs have drawn up a detailed contractual 2. In a multicounty department of community programs, the
agreementapproved by the secretagetting forththe plans for countycommunity programs board shall be composed ohém
joint sponsorship. berswith 3 additional members f@ach county in a multicounty

(e) Exchange of informationNotwithstanding s€t6.2895 (9) ~departmenbf community programs in excess of 2. Appointments
48.78(2) (a) 49.45 (4) 49.83 51.30 51.45 (14) (3)55.22 (3) shallbe made by the county boards of supervisors of the counties
146.82252.11 (7),253.07 (3) (c)and938.78 (2) (a)any subunit in @ multicounty department of community programs mamner
of a county department eébmmunity programs or tribal agencyacceptableo the counties in the multicounty departmentat
actingunder this section may exchange confidential informatidRunity programsand shall have representation from the interest
abouta client, without the informed consent of the client, with ar§roupof the mentally ill, the interest group of tevelopmentally
othersubunit of the sameounty department of community pro disabled the interest group of the alcoholic and the integestip
gramsor tribal agencywith a resource centex care management©f the drug dependent. At least one member appointed to a county
organizationpr a long-term care distriaty with any person pro  communityprograms board shaie an individual who receives
viding services to the client under a purchase of services conti@ichas received servicésr mental illness, developmental disabil
with the county department of community programs or tribdy. alcoholism or druglependency or shall be a family member
agencyor with aresource centgcare managementganization, of such an individual. Each of the counties in the multicounty
or long—term care district, if necessary to enasieemployee or department of community programs may appoint to the county
service provider toperform his or her duties, or to enable théommunity programs boaraiot more than 3 members from its
county department of communitgrograms or tribal agency to countyboard of supervisors.
coordinatethe delivery of services to the client. Aagency (d) Term. The term of dfce of any member of a county cem
releasingnformation under this paragraph shall document thatnaunity programs board shall be 3 years, but of the members first
requestwas received and what information was provided. appointedat least one-third shall keppointed for one year; at

(4) COUNTY COMMUNITY PROGRAMSBOARD. (a) Appointment. |eastone-third for 2 years; and the remainder for 3 yeass.av-

1. Except aprovided under sub@., the county board of supervi ciesshall be filled for the residue of the unexpired term in the-man

sorsof every county with a single—countigpartment of commu Nerthat original appointments are made.

nity programs or the county boards of supervisors in counties with(5) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMS

a multicounty department of communiprograms shall, before BOARD IN CERTAIN COUNTIES. (&) A county community programs

qualificationunder this section, appoint a governing and policysoardappointed under su) (a) 1.shall do all of the following:

making board to be known as the county community programs 1. Establish long-range goals and intermediate-range plans,

boarql._A_ county community programs board appo_inted under thigtail priorities and estimate costs.

subdivisionshall govern the single-county or multicounty depart 5 Develop coordination of local services and continuity of

mednfjoft_comr?tilqlty progtrargs an(tj shatHSl#me all ofr:jt'w; POWErS carewhere indicated.

and duties of the county department of commurgtpgrams o . .

undersub.(3) (ar)to(bm). A member of a county community pro 3. Utilize avalla?Ie commuPlttﬁ/ resources ap?hgievmet{w

gramsboard appointed under this subdivision may be removg%sourceme_cessary 0 carry ou ) € purposes q 1S s_ec lon.

from office under the following circumstances: 4. Appoint a county community programs direcgubjecto
a. For cause, by awo-thirds vote of each county board Ofthe approval ofeach county board of supervisors which partici

: kit . . _“.patedin the appointment of the county communjiyograms
\?vurﬁﬁlrwzgzjsﬂzglr(i:gpag??héncgsagp:ilr?;ntigt’mc:enm%:(re notice Iﬁoard,on the basis of recognized and demonstrated interest in and
9 9 ¥ ag knowledgeof the problems of mental health, developmental dis
b. If the member wheappointed was a member of the countypjjity, alcoholism and drug addictiowjth due regard to training,
boardof supervisors and the member is not reelected to fie#,0f oxperience,executive and administrative abilitgnd general
on due notice in writing. qualificationand fitness for the performance of the duties of the
2. In any county with a county executive or county adminigountycommunity programs director undaib.(6). The county
trator and which has established a single—county departmentoofardof supervisors in a county withsingle—county department
communityprograms, theounty executive or county administra of community programs or the county boards of supervisors in
tor shallappoint, subject to confirmation by the county board @ountieswith a multicounty department of community programs
supervisorsthe countycommunity programs board, which shalimay delegate this appointing authority to the county community
beonly a policy-making bodgetermining the broad outlines andorograms board.
principlesgoverning the administration @fograms under this 5 Fix the salariesf the employees of the county department
section. A member ofa county community programs boardsf community programs, subject to the approval of each county
appointedunder this subdivision may be removed by the coungbardof supervisors which participated in the appointmetthef
executiveor county administrator under the following CIrcum county community programs board unless such county board of
stances: supervisorglects not to review the salaries.

a. For cause. _ 6. Prepare a proposed budget for submissiothe county
b. If the member wheappointed was a member of the countpoard and a final budget for submission to the department of
boardof supervisors and the member is not reelected to fize.of healthservices in accordance with46.031 (1)

(b) Composition.1. In a single—county department of cormmu 7. Appoint committees consistirg residents of the county
nity programs the county community programs board shall teadvise the county community programs board as it deems
composedf not less than 9 nor more than 15 persongcdg essary.
nized abl'lty anddemonstrated interest in the problems of the 8. Deve|op County Community programs board Operating pro
mentallyill, developmentally disabled, alcoholic or drug depercedures.
dentpersons and shall have representation from the intgeagb 9. Comply with state requirements.

of the mentally ill, the interest group of the developmentally dis 10 Assisti . . i ith
abled,the interest group of the alcoholic and the interest gopup __10- ASSist in arranging cooperative working agreements wit
personsproviding health, education, vocational or welfaes

thedrug dependent. At least one member appoitttedcounty F. lated - ided under thi "
communityprograms board shabe an individual who receives VIcesrelated to services provided under this section.

or has received servicésr mental illiness, developmental disabil ~ 11. Evaluate service delivery

ity, alcoholism or druglependency or shall be a family member 12. Determine, subject to the approval of the county board of
of such an individual. No more than 5 members may be appoinsegbervisorsn a county with a single—countiepartment of com
from the county board of supervisors. munity programs or the countyoards of supervisors in counties
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with a multicounty department of community programs aittl (6) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMS

the adviceof the county community programs director appointediRECTOR IN CERTAIN COUNTIES. A county communityprograms
undersubd 4., whether services are to be provided directly by trdirectorappointed under sufb) (a) 4.shall have albf the admin
countydepartment of community programs or contracted for wiiktrativeand executive powers and duties of managing, operating,
other providers and make such contracts. The county boardnedintaining,andimproving the programs of the county depart
supervisorsn a county with a single—countiepartment of com ment of community programs, subject to such delegation of
munity programs or the countyoards of supervisors in countiesauthorityas is not inconsistent with this section and the rules of the
with a multicounty department of community programs may eledépartmenbdf health services promulgated under this section. In
to require the approval of any such contract by the county boaahsultatiorand agreement with tlunty community programs

of supervisors in a county with a single—county department lobard,the county community programs director appointed under
communityprograms or the county boardssopervisors in coun sub.(5) (a) 4.shall do all of the following:

tieswith a multicounty department of community programs. (a) Prepare an annual comprehengilen and budget of all
13. Administer funds provided under46.266in accordance fundsnecessary fothe program and services authorized by this
with s.46.266 (5) sectionin which priorities and objectives for tlyear are estab

(b) Subject to the approval of the county board of supervisdighedas well as any modifications of long-range objectives.
in a county with asingle—county department of community pro  (b) Prepare intermediate-range plans.
gramsor the county boards of supervisargounties with a muki (c) Prepare an annual report of the operation of the program.
county department of communigrograms and with the advice  (d) Prepare other reports as are required by the secretary and
of the county community programs director appointed under pgfe countyboard of supervisors in a county with a single—county
(a) 4., a county community programs board appointed under s@partmentof community programs or the county boards of
(4) (a) 1.may together with a private or publicganization or sypervisorsn counties with a multicounty department of coramu
affiliation, do all of the following: nity programs.

1. Omanize, establish and participate in the governance ande) Make recommendations to tlveunty community pro
operationof an entity to operate, wholly or in part, any mentajramsboard under sulf5) for all of the following:

health-relateservice. _ _ 1. Personnel and the salaries of employees.
2. Participate in the financing of the entity under sdbd. 2. Changes in program services.

3. Provide administrative and financsgrvices or resources (f) After consultation with theounty community programs

for operation of the entity under sulid.on terms prescribed by 1,54rg administer the duties of the county department of commu
the county board of supervisors. nity programs under sutg) (aw) 2.
(5a) POWERSAND DUTIES OF COUNTY COMMUNITY PROGRAMS (g) Comply with state requirements.

BOARD IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVEORCOUNTY 4 (Gm) COUNTY COMMUNITY PROGRAMS DIRECTOR IN CERTAIN

gg"gg:'nsgfﬂ? dRér S(Sg( 4)’%;:%“2%'lcggnanﬂuor;'%epfg%@mz_ board, ,\ TiEswITH A COUNTY EXECUTIVE OR COUNTY ADMINISTRATOR.
. k L . : In any county with a countgxecutive or county administrator in

1. Appoint committees consistirg residents of the county yhich the countyboard of supervisors has established a single—
to advise the county community programs board as it deems countydepartment of community progranise county executive
essary. o _or county administrator shallppoint and supervise the county

2. Recommend program priorities, identify unmet servicommunityprograms directorln any county with a population of
needsand prepare short-term and long-teptans and budgets 500,0000r more, the county executive or county administrator
for meeting such priorities and needs. shallappoint the director of the county department of human ser

3. Prepare, witlthe assistance of the county community- provicesunder s46.21as the county community programs director
gramsdirector appointedinder sub(6m), a proposed budget for The appointment of a county community programs director under
submissiorto the county executive or couragministrator and a this subsection shall ben the basis of recognized and demon
final budget for submission to the departmehhealth services stratedinterest in and knowledge of the problems of mental health,
in accordance with €6.031 (1)for authorized services. intellectual disability, alcoholismand drug addiction, with due

4. Advise the county community programs director appoiméggardto training, experience, executive and administrative abil
undersub.(6m) regardingourchasing and providing services andfy, and general qualification and fitness for the performance of the
the selection of purchase of service vendors, and mekem dutiesof the directar The appointment of a county community
mendationsto the county executiver county administrator programgdirector under this SUb_SeCtlon is subject to confirmation
regardingmodifications insuch purchasing, providing and selecPy the county board of supervisors unless the county bofard

tion. supervis_orsby or_dinance, elects to_waiv;en_firmation or unless_ _
5. Develop county community programs board operating prin€ @Ppointment is made under a civil service system competitive
cedures. P y ¥ prog P 9P examinationprocedure established unde58.52 (8)or ch.63.

6 C v with stat . ¢ The county community programgirectoy subject only to the
- Lomply with state requirements. supervisionof the county executive or county administrasball:

7. Assist in arranging cooperative working agreements with ) gynervise and administer any program established under
personsproviding health, education, vocational or welfae# ;g section, subject to such delegatiorofhority as is not incen
vicesrelated to services provided under this section. _ sistentwith this section and the rules of the department of health

8. Advise thecounty community programs director regardingeryicespromulgated under this section.
coordinationof local services and continuity of care. (b) Determine administrative and program procedures.

(b) The county community programs directsubject only to ) petermine, subject to the approval of the county boérd
the supervision of theounty executive or county adm'n'Stratorsupervisorsand with the advice of the county community-pro
may do all of the following: o ) gramsboard, whether services areb® provided directly by the

1. Omanize, establish and participate in the governance aglintydepartment of community programs or contracted for with
operationof an entity to operate, wholly or in part, any mentajther providers and make such contracts. The county board of
health-relatedervice. supervisorsnayelect to require the approval of any such contract

2. Participate in the financing of the entity under sdbd. by the county board of supervisors.

3. Provide administrative and financidrvices or resources (e) Assistthe county community programs board under sub.
for operation of the entity under suldd.on terms prescribed by (5a)in the preparation of the budgets required under(Sap.(a)
the county executive or county administrator 3.
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() Make recommendations to the county executive or county 3r. Establish a training schedule that ensures that county com
administratoregarding modifications to the proposed budget prenunity programs boards and coutityman services boards in all
paredby the county community programs board under €d). geographicalareas of the state are provided access to training
(a)3. underthe training curriculum under sulm. once every 2 years.

(g) Evaluate service delivery 4. Developand implement a uniform cost reporting system

(h) After consultation with the county community programgccordingto s.46.18 (8)to (10).
boardunder sub(5a), administer the duties tifie county depart 5. Ensure thatounty departments of community programs
mentof community programs under suB) (aw) 2. thatelect to provide special education programshildren aged

(i) Establish salaries and personnel policies of the programs3ofears andinder comply with requirements established by the
the county department of communitprograms subject to departmenbdf public instruction.
approvalof the county executive or county administrator and 6. Provide, as available after provision of services under s.
countyboard of supervisors unless the county board of supersii 05(6), the following:
sorgelects not to review the_ salaries and personnel policies. a. Mental health outpatient and follow—up services appropri

() Perform other functions necessary to manage, operaiffor hearing-impaired mentally ill individuals, includiagvo
maintainand Improve programs. cacytraining relating to the rights of mentally ill individuals.

(k) Comply with state requirements. b. Technical assistance to a county department of community

(L) Utilize available community resources and develop neytogramsconcerning provision oervices to hearing-impaired
resourcesiecessary to carry out the purposes of this section. mentallyill individuals.

(m) In consultation with the county community programs 7. Develop a program in consultation with the departroént

boardunder sub(5a), prepare: safetyand professional services to use voluntancompensated
1. Intermediate-range plans and budget. servicesof licensed or certified professionals to assist the depart
2. An annual report of the operation of the county departmenentof health services in evaluating community mental health
of community programs. programsin exchange for continuing education credits forpiue
3. Such other reports as are required bystiwretary and the fessionalsunder ss448.40 (2) (eand455.065 (5)
countyboard of supervisors. 8. Enterinto an agreement with an institution of higher educa
(n) Provide for coordination of local services and continuitffon or aprivate, nonprofit aganization to develop a community
of care. mental health client survey prototype. The department shall
(0) Administer funds provided under46.266in accordance atemptio secure a grant to fund the development of the survey
with s.46.266 (5) prototype. . .
(7) DUTIES OF THE DEPARTMENT OF HEALTH SERVICES. (a) The 9. Develop a modetommunity mental health plan available
departmenbf health services shall: for use by counties and to assist them in developing their commu

pRity plans as required under..42 (3) (ar) 5.In the process of
%evelopingthe model community mental health plan, the depart
rmentshall select 6 counties, both urkemd rural, to submit plans

1. Reviewrequests and certify county departments ofco
munity programs and community mental health programs

assurethat thosecounty departments and those programs are ; .
compliancewith this section. to the department for reviewThe department shall revisiee

2. Periodically review and evaluate county departments E?lodelplan, if necessargonsidering the comments of thediir

communitvoroarams tassure compliance with this section. Th sselected. The department shall also consult with the council
. typrog e P e n mental health and with groups that represent counties, censum
review shall include a periodiassessment of need which shal

- - - A X ~ersof mental health services and family members of the consum
separatelydentify elements of service required under this Secm%

The periodic revi f community mental health proarams sh sin developing the model community mental health plan. The
eperiodic review of community mental neaith programs SNy 55 ymenghall establish a schedule that requires each caunty
be made at least once every 36 months, except that all of the IS state to submit a plan undei54.42 (3) (ar) Sonce every 3

lowing apply: . . years,in accordance with deadlines established by the subunit of
a. The secretary may require annual review of a communiyya gepartment with jurisdiction over community mental health.

mental health program thatn the immediately preceding 36 The gepartment, in conjunction with the council on mental health,
months,substantially failed to comply with the requirements fogy, 5| review the plans submitted by counties.

certificationor was the subject of grievances or an investigation.
b. The department may review and evaluate a communjgy

mentalhealth program at any time. 1. Govern the administrative structure deemed necessary to

2m. Review and evaluate at random at least 5 commUNIY ministercommunity mental health, developmental disabilities,
mentalhealth programs each yedReview and evaluation underalcoholismand drug abuse services

this subdivision maye coincident with or in addition to that made . . . .
undersubd.2. and may be conducted with or without notice to a 2 EStablish uniform cost record-keeping requirements.
community mental health program. 3. Prescribe standards for qualifications aataries of per
3. Provide consultative stafervices to communities to assisS0NNel.
in ascertaining local needs and in planning, establishing and oper 4. Prescribe standards for quality of professional services.
ating programs. 5. Prescribe requirements for in—service and educational
3m. Develop a training curriculum for use in training remeaveprograms for personnel.
bersof county community programs boards and county human 6, Prescribe standards for establishing patient fee schedules.
serviceshoards. The training curriculum shall delineate the board 7 - Goyem eligibility of patients to the end that no person is
members’ roles and responsibilities and shall provide |nformatl%§él
|

(b) The department shaitomulgate rules which do all of the
owing:

. ! niedservice on the basis of age, race, catoged, location or
on client groups served and programs provided by the cou bility to pay
departmenbf community programs or human services. In deve g - . .
oping the training curriculum, the department shall consult with /M- Define "first priority for servicesunder and otherwise
representativeof county interests, consumer and advocadg]plememsup'(?’) (ar) 4m. )
groupsand community mental health program providers. The 8. Prescribe such other standards ar!d requirements as may be
departmenshall submit the training curriculum to the council ofecessaryo carry out the purposes of this section.
mentalhealth under $£1.02 (1) (h)for the councik review and 9. Promulgate rules establishing medication procedures to be
comment. usedin the delivery of mental health services.
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10. Establish criteria for the level of scrutiny for evaluation Me;nb'agw; a}lﬁoums; boa;]d argpointetd (tjo a_;ihnifi?d bfoard, cr?at{ehd utnder_ sutb. (4)f(b),
; servefor the full term for whichappointed, without reference to the termination of
of community memal h?alth programs. . _ their office as county board members by election defeat. 63 Gin. 203.
11. Prescribe requirements for certification of community The corporation counsel should provide legal advice and representation to ss.

mentalhealth programs‘ except as prov|ded51032 inc'uding 51.42and 51.437 boards as well as to the county board. 63@¢ty. 468.
all of the following. Liability, reimbursement, and collection for services provided under ss. 51.42 and
. ' . 51.437programs are discussed. 63 AtBen. 560, 65 AttyGen. 49.
a. A requirement that, as part of the certification process;The county board of supervisors may require its approval of contracts for purchase
communitymental health programs must demonstrate that theiservices by a community services board if it so specified in its coordinated plan and

staff have knowledgef laws, regulations and standards of praddget Othenwise it may not. 69 Augen. 128,
Menomine€eTribe members are eligible fmarticipate in voluntary programs but

tice which apply to the program and its clients. the state cannot accept tribe members into involuntary progoartie basis of tribal
b. A requirement that, when conducting certificatiaresfifi- ~ courtorders alone. 70 Atten. 219.

; ; ; iawina.cli A multicounty 51.42/51.437 board mestain private legal counsel only when the
cationstaf must use a randoselection process in reviewing-cli corporation counsel of each county the district attorney of each county having

entrecords. acorporation counsel, notifies the board that he or she is unable to provide specific

c. A requ"emem that certification staonduct client inter Se‘?;'in(;easproﬁziirr%egu[ﬂiz?yezgsAtt)%aG(ieczégretion to determinéntieeests and abili
views as part of the certification process. tiesof persons appointed to a “51.42 boar@d8 Atty. Gen. 56
d. A requirement that certification stafrovide certification Countiesmay enter into joint agreements to collectively furnish and fund nursing
; ; omeservices if the agreements do wintate federal and state Medicaid statutes and
res_,ultst_o thecommunlty mental health. program rewewed, to SUl%guIr;\tionsprohibiting supplementation. Assessments resulting from such-agree
units within the department responsible for community mentalentsthat arecomputed without reference to and are not attributable to purchase of
healthprogram monitoring and to the county department undsgrvicescontracts involvingarticular Medicaid patients would not be considered

. . . ; ; ioSupplementationAssessments that aremputed with reference to or are attributable
this section in which theommunity mental health program 1St purchase of services contracts involving particular Medicaid patients are not per

locatedupon completion of certification. missible. The validity of hybrid assessments that do not fit solely within either
Cross—reference: See also ctDHS 35 Wis. adm. code. of those two categories must be determined on a case-by-cased&Gigl-09
(c) The secretary shall designate the subunit of the department )
thatis responsible for supervising the grievance process for cliehfs421 Community support programs. (1) PURPOSE. In
of mental health services. orderto provide the least restrictive and most appropriate care and
(8) CONSTRUCTION. (a) Any reference in any law to a Count)}reatmen_tfor persons wittserious and persistent mental illness,
departmenbf community programs applies to a county deparﬁfl)mmunlty support programs should be available in all parts of
mentunder s46.23in its administration of the powers and dutied1€ State. In order to integrate commursgpport programs with
of the countydepartment of community programs undetgs23 Other long—term care programs, community support programs
(3) (b) or applies to a county department unde¥&s21 (2m)in its shallbe coordinated, to the greatest extent possible, wittotine
administratiorof the powers and duties of the coudgpartment Munity options program under 46.27 with the protective ser
of community programs under46.21 (2m) (b) 1. a. vices system in a counfywith the medical assistance program

: : ndersubchlV of ch. 49and with other care and treatment-pro
(b) 1. Any reference in any law to a county community pr : : : ;
gramsdirector appointed under sub) (a) 4.applies to the direc (gramsfor persons with serious an_d perS|stent_ m_ental |I_Ingss.

tor of a county department appointed undet6s23 (5)(f) in his (2) Services. If funds are provided, and within the limits of

or her administration of the powers adhaties of that county com theavailability of funds provided under1.423 (2) each county
munity programs director departmentunder s51.42 shall establish a community support

pRrogram. Each community support program shall use a ceordi
natedcase management system and shall pravidessure access

to services for persons with serious and persistent mental iliness
who residewithin the community Services provided or cookdi
natedthrough a community support program shall include assess
ment,diagnosis, identification of persons in need of services, case
qmnanagement;risis intervention, psychiatric treatment including

g h edicationsupervision, counseling and psychotheyagtivities
gramsboard appointed under su#) (a) 1.appliesto the board ¢ 45, Iiving,ppsychosocial rehabﬁ]itationpw%ich maya?rxljélude ser

of a county department appointedders. 46.23 (4) (b) 1inits  vicas nrovided by day treatment programs, client advocac
administrationof the powers and duties of that county Commun”iY]cludiFr)]g assistar¥ce il’)]/ applying forp ar?y fina;ncial supfort Y

programsboard. o _ which the client may be eligible, residential services and recre
2. a. Except as provided in sutd.b, reference in anlaw  ational activities. Services shall be provided to an individual

to a county community programs board appointed under(8ub. hasedupon his or her treatment and psychosocial rehabilitation

(a) 2. applies to the board af county department appointed undefeeds.

S.46.23 (4) (b) 2in its administration of the powers and duties of (3) DEPARTMENTAL DUTIES. The department shall:

that county community programs board. S o
y y prog (a) Promulgate rules establishing standards for the certified

b. Any r_eference in any law to a county cqmmunity Programg.,\ision of communitysupport programs by county departments
board appointed under su#) (a) 2.is limited, with respect to thenﬁders.SlAz exceptt)éss Sfovid%d?n 51.0;; Thet%lepgrtment

countydepartment of human services undetés21 (2m) to the all establishstandards that ensure that providers of services

gggvgfrise%?r? S?Jlg'&sa;’f the county community programs board eetfederal standards for certification of providergommunity
I ) supportprogram services under the medical assistance program,
History: 1971 c. 1251973 c. 90198, 333 336, 1975 c. 39198 199, 224, 422,
1975¢. 428s.16; 1975¢. 430ss.24 1031, 80; 1977 c. 2658.37, 38, 75,1977 c. 29 42 USC 139610 1397e The department shall develop the stan
$s.61210623p 1656 (18) 1977 c. 1931977 c. 203.106, 1977 c. 2721977 ¢. 354  dardsin consultation with representatives of county departments

s.101; 1977 c. 418428 447 1979 ¢.34, 117, 177,221, 330, 355 1981 c. 255923 o
16943, 2202 (20) (d (). (d):1981 ¢. 935.10510 122, 186 1981 C. 3291983 a. under s51.42 elected county @itials andconsumerdvocates.

g; jsl.:ngOS&o 12%11% (%,210726,(%(9)%5179833%%?%3%% 32396@1%%%3 a.311£i22223€% 939615 373?»9 (b) Ensure the development of a community support program

3 a. y a. y ) % a. a. H fal H B

274315 1993 a. 19437, 445 1995 & 28326003262 9126 (19)9145 (1)1095 1N ea(;h county thr_ough the provision of technical assistance, con

a.64, 77,92, 201, 224, 276, 352, 417, 1997 a. 27164, 237, 268 1999 a. 92001 a.  Sultationand funding.

10, 16, 38; 2003a. 320 2005 a. 264388, 431, 434 2007 a. 2Gss.1819mto 1821, . . - .

9121 (6) (2)2007 a. 4597: 2009 a. 28180, 376, 334 2011 a. 33 126 (c) Monitor the establishment and the continuing operation of
Cross-reference: See also ch®HS 34 40, 61, 63, 65, and75, Wis. adm. code. COmMMunitysupport programs and ensure that community support

Ctosiscoulld not bet assesszd unt%ertsub- (1)&1)3‘)j ;gaiqstt ﬂse Sﬂfbi%mlmajenc% programscomply with the standards promulgated by rule. The
protectiveplacement proceeding that was ou e statutory guiaelines under R : H
s. 55.06 (1) [now s. 55.135]. Ethelyn I.C. Waukesha Counf21 Wis. 2d 109 departmenshall ensurghat the persons monitoring community

584N.W.2d 211 (Ct. App. 1998)97-2236 supportprograms to determine compliance with the standards are

2. Any reference in any law to a county community progra
directorappointed under suf6m) (intro.)applies to thelirector
of a county departmeippointed under €6.23 (6m) (intro.pr
appointedunder s46.21 (1m) (ajn his or her administration of
the powers and duties of that courlgmmunity programs direc
tor.

(c) 1. Any reference in any law to a county community pr
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51.421 MENTAL HEALTH ACT Updated 11-12Wis. Stats. 40

personswho are knowledgeable about treatment programs fitie organization unless the board membership obthanization
personswith serious and persistent mental iliness. andthe agency interlock.
(d) Develop and conduct training programs for community (6) The county allocation to match aid increases shall be
supportprogram stdf includedin thecontract under €6.031 (2g)and approved by Jan
(e) Distribute, from the appropriation accoumider s20.435 uary 1 of the year for which the funds are allocated, in order to gen
(5) (bL), moneys in each fiscal year foommunity support pro eratestate aid matching funds. All funds allocated under@)b.

gram services. shall be included in the contract under 45.031 (2g)and
History: 1983 a. 4411985a. 120176, 1987 a. 27368 1989 a. 311993 a. 16 approved.
1995a. 27 1997 a. 2372001 a. 162005 a. 2642009 a. 28 (7) Eachcounty department under eithei54.420r 51.437

Cross-ref : See also chHHS 6 , Wis. adm. . - ;
rossTeleence: see also ¢ 3and6s, Ws. adm. code but not both, shall be treated, for the purpose of this section only

51.423 Grants—in—aid (1) The department shall fund as unified with any other county department established in its

within the limits of the departmestallocation for mental health lUrisdiction under either s51.42or 51.437and shall receive an
servicesunder s20.435 (7) (bgnd(o) and subject to this section, @Mmountdetermined under su(®). _
servicesfor mental illness, developmental disabiligcoholism, ~ (9) If the funds appropriated unde26.435 (7) (bfor any fis
anddrug abuse to meet standards of service quality and aceess#il year are insticient to provide county departments with the
ity. The departmerg’primaryresponsibility is to guarantee thatSuUmscalculated under subd) to (7), the appropriation shall be
county departments established unddther s51.420r 51.437 allocatedamongcounty departments in proportion to the sums
receivea reasonably uniform minimutevel of funding and its theywould receive under subd) to (7).
secondaryesponsibility is to fund programs which meet excep (10) Eachcounty department which is eligible under the state
tional community needs qarovide specialized or innovative ser planfor medical assistance shall obtain a medical assistance pro
vices. Moneys appropriated unde£8.435 (7) (bjand earmarked vider number andshall bill for all eligible clients. A county
by the department for mental health services und2®.435 (7) departmenbperating an inpatient facility shall apply for a special
(o) shall beallocated by the department to county departmerttigspitallicense under $£0.33 (2) (c) Under powers delegated
unders.51.420r 51.437in the manner set forth in this section. unders.46.10 (16) each county department shall retain 100% of

(2) Fromthe appropriations under20.435 (7) (band(o), the all collections it makes and its providers make for care other than
departmenshall distribute the funding for services provided dihatprovided or purchased by the state.
purchasedy county departments unde#$.2351.42 or51.437 (11) Eachcounty department under 51.42 or 51.437 or
to such county departments as provided undé6<lQ County both,shall apply all funds it receives under sui$to (7) to pro
matchingfunds are required for the distributions undei6s40 (2) vide the services required under §8.42 51.437and51.45 (2)
and(9) (b). Each county required match for the distributions(g) to meet the needs for servigaality and accessibility of the
unders. 46.40 (2)for a year equals 9.89% of the total of thepersondn its jurisdiction, except that the county department may
county’sdistributions under $16.40 (2)for that year for which pay for inpatient treatment only with funds designated by the
matchingfunds are required plus the amount the county waspartmenftor inpatient treatment. The county departreay
requiredby s.46.26 (2) (c) 1985 stats., to spend for juvenileexpandprograms and services with county funds not used to
delinquency-relatedervices from its distribution fdr987. Each matchstate fundsinder this section subject to the approval of the
county’'srequired match for the distribution unde#8.40 (9) (b) county board of supervisors in a county with a single—county
for a year equals 9.89% of that coustgmounts described in s.departmenor the county boardsf supervisors in counties with
46.40(9) (ar) (intro.)for that year Matching funds may bieom  multicounty departments and with other local or private funds
county tax levies, federal and stagé@enue sharing funds, or pri subjectto the approval of the department and the county board of
vatedonations to the counties that meet the requirements specifiggervisors in a county withsingle—countydepartment under s.
in sub.(5). Private donations may not exceed 25% of the total.42or 51.437o0r the county boards of supervisors in counties
countymatch. If the county match is less than the amount requir@dth a multicounty department underl.42 or 51.437 The
to generate the full amount of state and federal funds distributaalinty board of supervisors in a county with a single—county
for this period, the decrease in the amount of statefedwtal departmentinder s51.420r51.437or the county boards of super
funds equals the diérence between the required and déletual visorsin counties with anulticounty department underl.42
amountof county matching funds. or51.437may delegate the authority to expand programsand

(3) From the appropriation account unde2®.435 (5) (bL) Vicesto the county departmennder s51.420r 51.437 The
the department shall award one-time grants to applying countf@Hnty department under 51.42or 51.437shall report to the
that currently do not operate certified community supgog  departmentll county funds allocated to the county department
grams,to enable uncertified community support programs to meéders.51.42or51.437and the use afuch funds. Moneys col
requirementsgor certificationas providers of medical assistancéectedunder s46.10shall be applied to cover the costs of primary
services. servicesgexceptional and specialized services or to reimburse sup

(4) Thedepartment shall prorate the amoalcated to any plementalappropriations funded by counties. County depart

mentsunder ss51.42and51.437shall include collections made
gs;ir;;{)(ljee.partment under suf) to reflect actual federal funds on and after October 1, 1978, by the department that are subject

(5) (a) A private donation to a countgay be used to match t05.46.10(8m) (a) 3.and4. and are distributed to county depart

A ments under s&1.42and51.437from the appropriation account
the state grant-in—aid under46.495 (1) (dpr undersub.(2) only : i
if the donation is both of the following: unders.20.435 (5)gg), as revenues on their grant—in—aid expen

diturereports to the department.
1. Donated to a county department undet6215 46.22

ook - : (12) Thedepartment may not provide state aid to any county
51.420r51.437and the donation is under the administrative CORepartmentinder s51.420r 51.437for excessive inpatient treat
trol of such county department.

Y o ment. For each county department undersds42and51.437in
) 2. Do_nated without restrictions as to use, unless the restié@chcalendar yearsumsexpended for the 22nd and all subse
tions specify that the donation be used for a particular seavide quentaverage days of care shall be deemed excessive inpatient
the donor neither sponsors nor operates the service. treatment. No inpatient treatment provided to children, adoles
(b) Voluntary federated fund-raisingrganizations are not cents,chronically mentally ill patients, patients requiring special
sponsorr operators of services within theeaning of pafa) 2. ized care at anental health institute, or patients at the centers for
Any member agencyf such an @anization that sponsors orthe developmentally disabled may be deemed excesdive.
operatesservices is deemed an autonomous entity separate frpatientis dischaged or released and then readmitted within 60
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daysafter such dischge or release from an inpatient facilitiye (c) In a county with a population of 500,000 more, the
numberof days of care followingeadmission shall be added tocountyboard of supervisors shall integrate daye programs for
the number of days of care before disgeor release for the pur personswith an intellectual disability and those programs for per
poseof calculating the total length of such patisrgtay in the sonswith other developmental disabilities into the county devel
inpatientfacility. opmentaldisabilities program.

(15) Fundsallocated under this section and recovefret (4m) DUTIESOFCOUNTY DEPARTMENTOF DEVELOPMENTAL DIS-
auditadjustments from a prior fiscal year may be included in sukBILITIES SERVICES. A county department of developmendid-
sequentertifications only to pay counties owed funds assallt abilities services shall do all of the following:
of any audit adjustment. By JuB@ of each year the department (a) Within the limits of available state and federal funds and
shall submitto the chief clerk of each house of the legislature, f@f county funds required to be appropriated to match state funds,
distribution to the appropriate standing committees under gstablisha county developmentalisabilities services program.
13.172(3), a report on funds recoveredd paid out during the Suchservices shall be provided either directly or by contract.

previouscalendar year as a result of audit adjustments. (b) Develop, approve and modify on a continuing basis a
History: 1985 a. 17@s.452t0454, 456t0461, 463 466 1987 a. 27186 1989 _ ’ : h ;
a.31 56,122 1991 a. 39269 1993 5. 16445 1095 A, 271997 a. 271999 2.9  Single—countyor multicounty plan for the delivery of services,

2001a. 16 2005 a. 252007 a. 202009 a. 28 including the construction of facilities, to those citizen$eated

by developmental disabilitiesThe purpose of the plan shall be to
51.437 Developmental disabilities services. (1) Deri- ensurethe delivery of needed services and the prevention of
NITION. In this section, “services” means specialized services umnecessarguplication, fragmentatioof services and waste of
specialadaptations of generic services directed toward the presources.Plans shall include, to the fullest extent possible, par
ventionand alleviation of a developmental disability or toward thigcipation by existing and planned agenciegis# state, counties,
social, personal, physical or econontiabilitation or rehabilita municipalities,schooldistricts and all other public and private
tion of an individual with such a disabiljtgnd includes diagnosis, agencies as are required to, or may agree to, participate in the
evaluation treatment, personal care, degre, domiciliary care, delivery of services. The plan shall, to the fullest extent possible,
specialliving arrangements, training, sheltered employment, prbe coordinated with and integrated into plans developed by
tective and other social and socio-legal services, follow—alorrggionalcomprehensive health planning agencies.
servicesand transportation services necessary to assure deliveryc) provide continuing counsel to public and private agencies
of services to individuals with developmental disabilities.  aswell as other appointed and elected bodies within the county

(4) RESPONSIBILITYOF COUNTY GOVERNMENT. (&) The county  (d) Establish a program of citizen information and education
boardof supervisors has the primary governmereaponsibility - concerningthe problems associated with developmental disabili
for the well-being of those developmentally disabled citizefgs,
residingwithin its county and the families of the developmentally o) Egtaplish a fixed poirdf information and referral within
d'sﬁ%eqmsaf?g afj thel usual rfflu!td%T'g’ §Iyesse§l_ﬁgar on th"3the community for developmentally disabled individuals and their
well-beingof the developmentaliisabled citizen. This primary ¢y nijies. The fixed point of information and referral shall consist

governmentatesponsibility is limited tdhe programs, services f a specific agency designated to provide information on the

andresources thahe county board of supervisors is reasonably(, 1A pif: ; : :
- S e . vailability of servi n r which th rvi m
able to provide within the limits of available state and feder ailability of services anthe process by which the services may

> - obtained.
f f f R . . .
sliggesfl?r?gso county funds required to be appropriated to matc (f) Enter into contracts to provide or secure services from other
c : liability f d . hased th ha encies or resources including out-of-state agencies or
(c) County liability for care and services purchased through Ol ;rces Notwithstanding s69.42 (1)and(2) (b)and978.05

provided b{ gl_c(ﬁugty %ep?tzgmenttpf dem\,/g:gpm%rdNablmlesl_ any multicounty department of developmental disabilities
servicesestablished under this section s ased upon the-cli vicesmay contract for professional legal services thahares

ent'scounty of residence except for egemncy services for which sarvto carry out the duties of the multicounty departmenieve!
liability shall be placed with the couritywhich the individual is op%entaldri);abilities services if the corporgtionpcounseéa(:h

found. For the purpose of establishisgunty liability “emer .\ of the multicounty department of developmental disabili
gencyservices' means thoservices provided under the au'Ehortiesservices has notified the multicounty departmerdesfelop

ity of 5.55.05 (4) 2003 stats., or §5.06 (1) (@) 2003 stats., Or \onia) disabilities services that he or she is unable to provide
s.51.15 55.13 or 55.135 Nothing in this paragraph preventsyccaservices in a timely manner

recoveryof liability under s46.100r any other statute creating . e .
liability upon the individual receiving a service or any other desig, (9) Acknowledge receipt of the notificatioaceived under s.

natedresponsible party 5.812(2). .
(4g) COUNTY DEPARTMENT OF DEVELOPMENTAL DISABILITIES 5(;‘)425é’bm't final budgets under46.031 (1)for funding under
s.51.

SERVICESESTABLISHED; INTEGRATION OF SERVICES. (a) Except as ) )
providedunder par(b) and ss46.21 (2m) (bjand46.23 (3) (b) (i) Annually report to the departmenttwalth services regard
everycounty board of supervisors shall establigtounty depart ing the use of any contract entered into undét.s37.
ment of developmentalisabilitiesservices on a single-county or  (j) By September 30, submit for inclusion as part of the pro
multicountybasis to furnish servicesithin its county Counties posedcounty budget to the county executive or county adminis
lacking the financial resources and professional persamewded tratoror, in those counties without a county executive or county
to provide or secure such services asirgyle—county basis may administrator,directly to the countyoard of supervisors in a
combinetheir enegies and financial resources to provide theseounty with a single—county department of developmedial
joint services and facilities with the approvalioé department of abilities services or the county boardsseifpervisors in counties
healthservices. The county department of developmental disabilith a multicounty department of developmental disabilities ser
ities services shall consist of a county developmental disabilitiefeesa proposed budget ftire succeeding calendar year covering
servicesboard, a county developmental disabilities serviceservices,including active treatment community mental health
directorand necessary personnel. centerservices, based on the plan required undgt.g2 (3) (ar)

(b) A county board of supervisors may transfer the powers a@dThe final budget shall be submitted to the department of health
dutiesof a county department of developmental disabilisiels S€rvices.
vicesunder this section to a county department undbd g2 (k) Develop the cost of all services which it purchases based
which shall act under £1.42 (3) (ar) 3. on the standards and requirements cf6036
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(L) Exceptin an emgency review and approve or disapprovedepartmenbf health services, aftérdividual review determines
all admissions to nursing homes of persons witlexelopmental thatthe chage is not attributable to the cost of basic care and ser
disability who are residents of the county vices. The exclusionary provisions 0f46.03 (18)do not apply

(m) If the county board of supervisors establishes an initiati{@direct and indirect costs which are attributable to cardreatl
to provide coordinated services undeb8.53 (7) participate in mentof the client. County departments of developmental disabili
the initiative, including entering into any written interagencyi€s services may not reimburse any staigtitution or receive
agreementsr contracts. cre%:tfor c?llﬁ_ctlons for care received in a stlate |nst|tut|5cl)jn gg non

(n) If authorized under €6.283 (1) (a)l.., apply to the depart residentof this State,.lnterstate CompaCt clients, transieder
ment of health services to operate a resource center undef:$1:35 (3) (a) commitmentsunder s975.0 1977 stats,, or s.
46.283and, if the department contracts with the county under.>-02 1977 stats., or 971.14 971.170r 975.06 admissions
46.283(2), operate the resource center unders.975.17 1977 stats., children placed in theardianship

(p) If authorized under 96.284 (1) (al, apply to the depart of the department of children and families undéi8s4270r48.43

f health h ! or juveniles under the supervision of the department of corrections
mentof health services to operate a care managemganhi@a- . 4ars 938 1830r 938 355

tion under s.46.284 and, if the department contracts with the
county under s46.284 (2) operate the care managemergasr
nizationand, if appropriate, place funds in a risk reserve.

(4r) POWERSOF COUNTY DEPARTMENT OF DEVELOPMENTAL DIS-

(b) If any of the county developmental disabilities services
authorizedunder par(a) are provided by any of thastitutions
specifiedin s.46.1Q the costs of such services shall be segregated
from the costs of residential care provided at such institutions.
ABILITIES SERVICES. (a) A countydepartment of developmentalthe niform cost record—keeping system established usder
disabilitiesservices: _ _ 46.18(8) to (10) shall provide for such segregation of costs.
1. May notfurnish services and programs provided by the ) 't 5 center for the developmentally disabled has provided
departmenbf public instruction and local educational agencie, ¢, nty department of developmental disabilities services under
2. May allocate services among servieeipients to reflect thjs section withservice, the department of health services shall:
theavailability of limited resources. _ _ 1. Regularly bill the county department of developmetital
3. May administer amnitiative to provide coordinated ser apjilities services for services as specified in pg)r2. a.and2m.
vicesunder s59.53 (7) if the county board of supervisors estabynderthis section, collections on or after January 1, 1976, from

lishesthe initiative. medicalassistance shalie the approved amounts listed by the
4. May own, lease or manage real property for the purpogegienton remittance advices from the medical assistaaoger
of operating a treatment facility notincluding adjustments due to retroactive rate approval and less

(b) Notwithstanding se16.2895 (9)48.78 (2) (a)49.45 (4) anyrefunds to the medical assistance program. For care provided
49.8351.3051.45 (14) (a)55.22 (3)146.82 252.11 (7),253.07 onand after January 1, 1978, the department of healtVices
(3) (c), and938.78 (2) (a)any subunit of a county department shalladjust collections from medical assistance to compensate for
developmentatlisabilities services or tribal agency actimgder differencesbetween specific rate scales for care gedrto the
this section may exchange confidential information about a cliegguntydepartment of developmental disabiliteesvices and the
without the informed consent of the client, with any other suburveragedaily medical assistance reimbursement rate. Payment
of the same county department of developmental disabilities s#allbe due from the county department of developmental disabil
vicesor tribal agencywith aresource centea care managementities services within 60 days of the billing date subject to provi
organizationpr a long—term care distriay with any person pro sionsof the contract. If any payment has not been receitbih
viding services to the client under a purchase of services contf®@gays, the department of health services shall deduct all or part
with the county department of developmental disabilities servicekthe amount due from any payment due fitbendepartment of
or tribal agency or with a resource centercare managementhealthservices to the county department of developmental dis
organizationor a long—term care district, if necessary to enabfilities services.
anemployee or service provider to perform his or her duties, or to 2. a. Bill the county department of developmental disabilities
enablethe county department of developmental disabilities seservicesfor services provided on or after January 1, 1982, to per
vicesor tribal agency to coordinate the delivery of services to tkensineligible for medical assistance benefits and who lack other
client. Any agency releasing information under tharagraph meansof full payment, using therocedure established under
shalldocument that a request was received and inf@mation subd.l.

was provided. b. Bill the county department of developmental disabilities
(4rm) CosToF SERVICES. (a) A county department of devel servicesfor services provided on or after December 31, 1997, at
opmental disabilities services shall authorize all care of an$48 per day if an independent professional review established
patientin a state, local, oprivate facility under a contractualunder42 USC 13964a) (31) designates the person served as
agreemenbetween theounty department of developmental-disappropriatefor community care, including persons who hbeen
abilities services and the facilitynless the county department ofadmittedfor more than 180 consecutive days and for whom the
developmentatlisabilities services governs the faciliffheneed costof care in the community would be equal to or less than the
for inpatient care shall be determined by the program directordaily rate for services under46.275 The department dfealth
designeean consultation with andpon the recommendation of aservicesshall use money it receives frahe county department
licensedphysiciantrained in psychiatry and employed by thef developmental disabilitieservices to déet the state’share of
county department of developmental disabilities services or itsedicalassistance. Payment is due from the county department
contractagency prior to the admission ®@fpatient to the facility of developmental disabilities services within 60 days of the billing
exceptin the case of emgency services. loases of emgency, date,subject to provisions of the contract. If the department of
afacility under contract with any countiepartment of develep health services does not receive any payment w@idays, it
mentaldisabilities services shall clygr the county department ofshalldeduct all or part of the amount due from any payment the
developmentaldisabilities services having jurisdiction in thedepartmenof health services is required to make to the county
countywhere the individual receiving care is found. The coungepartmenbf developmental disabilities services. The depart
departmenbf developmental disabilities services shall reimbursaentof health services shall first use collections receiveder
the facility, except as provided under p@), for the actual cost s.46.10as a result of care at a center for the developmentally dis
of all authorized care and services less applicable collectiatd#edto reduce the costs paid by medical assistanceslaait
unders. 46.036 unless the department of health services deteemit the remainder to the county department of developmental
minesthat a chage isadministratively infeasible, or unless thedisabilitiesservices up to the portion billed. The department of
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healthservices shall use the appropriation und20<l35 (2) (gk) appointedrrom the developmentally disabled citizens or thai
to remit collection credits and other appropriate refunds to couryts residing in a county with a single—county department of
department®f developmental disabilities services. developmentatlisabilities services or in any of the counties with

c. Regularly provide the county department of developmengmulticounty department of developmental disabilities services.
disabilities services with a list of persons who are eligible formed (b) Terms. Appointments to theounty developmental disabil
ical assistance benefits and who are receiving camecanter for ities services board shall be for staggered 3-year téfatancies
the developmentally disabled. shallbe filled for the residue of the unexpired term in the manner

2m. Bill the county department of developmental disabilitiefatoriginal appointments are made.
servicesfor services that are not provided by the federal gevern (9) POWERSAND DUTIES OF COUNTY DEVELOPMENTAL DISABILI -
mentand that are provideshder s51.06 (1m) (dYo individuals TIESSERVICESBOARDIN CERTAIN COUNTIES. A county developmen
who are eligible for medical assistance, plus any applicable stal disabilities services board appointed under §0)o(a) 1.shall
chargeunder s51.06 (5) using the procedure established undeto all of the following:
subd.1. (a) Appoint a county developmental disabilities services direc
3. Establish by rule a process for appealing determinationstof, subject to the approval of each county board of supervisors
the independent professional review that resubillings under which participated in the appointment of the county developmen
subd.2. b. tal disabilities services board, establish salaries and personnel pol
(d) Notwithstanding parga)to (c), for individuals receiving iciesfor the county department of developmental disabilges
the family care benefit under $6.286 the care managementVvices subject to the approval of each such county board of
organizatiorthat manages the family care benefit for the recipiefépervisorsand arrange and promote lodalancial support for
shall pay the portion of the payment that is for services that dh€ program. Each county board of supervisors in a county with

covered under the family care benefit; the department shall gagingle-county department of developmental disabilgtesices
the remainder of the payment. or'the county boards of supervisors in counties witludticounty

Cross—reference: See also cIDHS 86 Wis. adm. code. departmenbf developmental disabilities services may delegate

(7) COUNTY DEVELOPMENTAL DISABILITIES SERVICES BOARD. Suchappointing authority to the COUnty developmental disabilities
(a) Appointments.1. Except as provided under sulft, the Servicesboard.
county board of supervisors in a county with a single—county (am) Prepare a local plan which includes an inventory of all
departmenbf developmental disabilities servicesthe county existingresources, identifieseeded new resources and services
boardsof supervisors in counties with a multicounty departmeandcontainsa plan for meeting the needs of developmentally dis
of developmentatlisabilities services shall, before qualificatiorabledindividuals based upon the servidEsignated under sub.
underthis section, appoint a county developmeuwtighbilities (1). The plan shall also include tkstablishment of long-range
servicesboard. A county developmental disabilities servicegoalsand intermediate-rang#ans, detailing priorities and esti
boardappointed under this subdivision shgdivern the single- mated costs and providing fooordination of local services and
county or multicounty department of developmental disabilitieontinuity of care.
services. A member of a county developmental disabilities ser () Assist in arranging cooperativerking agreements with
vices board appointed under this subdivisioray be removed otherhealth, educational, vocational and welfare services, public
from office for cause by a two-thirds vote of the appointingy private, and with other related agencies.

authority, on due notice in writing and hearing of the des (d) Comply with the state requirements for the program.

againstthe member (e) Appoint committees consisting of residents of the county

2. In any county with a county executive or county adminig,, 5qyise the county developmental disabilities services board as
trator and which has established a single-county departmentito eems necessary

developmentaldisabilities services, the county executive or C
countyadministrator shall appoint, subject to confirmatiorty () Develop county developmental disabilities servivesrd
countyboard of supervisors, the county developmental disabifiPeratingprocedures.
ties services board, which shall be only a policy-makiegly ~ (9) Determine, subject to the approval of the county board of
determining the broad outlines and principles governing th@upervisorsn a county with a single—county departmentietet
administrationof programs under this section. A member of thePmentaldisabilitiesservices or the county boards of supervisors
countydevelopmental disabilities services board appointed und@icounties with a multicounty department of developmental dis
this subdivision may be removed by the county executive 8pilitiesservices and with the advice of the county developmental
countyadministrator for cause. disabilitiesservices director appointed under. f@) whether ser
(am) Composition. 1. In a single—county department of develVices areto be provided directly by the county department of

opmentaldisabilities services, the county developmental disabiff€Ve€loPmentatlisabilities services or contracted for with other
tiesservices board shall be composéaiot less than 9 nor more Providersand make such contractshe county board of supervi
than 15 persons of recognized ability and demonstrated infaresfO'S in @ county with a single-county department of developmen
the problems of the developmentatijsabled but not more than (@l disabilities servicesr the county boards of supervisors in

3 members shall be appointed from the county board of super.‘%f?umies".vith a multicounty departmenf developmental disabil
SOrs. ities services may elect to require the approval of any such con

2. In amulticounty department of developmental disabilitietraCt by the county board of supervisorsairzounty with  single—

- . i - tounty department of developmental disabilit&srvices or the
services,the county developmental disabilities serviteard yaep p

. county boards of supervisori counties with a multicounty
shallbe composed oflimembers and with 2 additional memberqepartmenbf developmental disabilities services.

for eachcounty in a multicounty department of developmenta .
disabilitiesservices in excess of 2. Appointments shaliriaele () Assume the poweend duties of the county department of
developmentatlisabilities services under sul§ém) and(4r).

by the county boards cfupervisors of the counties in a multi =~ X " i §
county department of developmental disabilitissrvices in a () 1. Annually identify brain—injured persons in need of ser
manneracceptable to the counties in the multicowtepartment Viceswithin the county
of developmental disabilities services, but each of the counties in 2. Annually no later than January 30, report to the department
the multicounty department of developmental disabilities servicéise age and location of those brain—injured persons who are
may appoint only 2 members from its county board of supervisamsceivingtreatment.

3. At least one-third dhemembers of every county develop  (9b) POWERS AND DUTIES OF COUNTY DEVELOPMENTAL DIS-
mentaldisabilitiesservices board serving at any one time shall B@ILITIES SERVICESBOARD IN CERTAIN COUNTIES WITH A COUNTY
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EXECUTIVE OR A COUNTY ADMINISTRATOR. The county develep The appointment is subject to confirmation by the county board
mentaldisabilities services board appointed under §ij)o(a) 2. of supervisors unless the county board of supervisorsydiy

shall: nance elects to waive confirmation or unless the appointment is
(a) Appoint committeesonsistingof residents of the county madeunder a civil service systeaompetitive examination proce
to advise the board as it deems necessary dureestablished under$9.52 (8)or ch.63. The county develep

(am) Prepare a local plan which includes an inventory of dnentaldlsabllltles services directosubject only to the supervi
existingresources and services and contains a plan for meetingif§ Of the county executive or county administrastrall:
needsof developmentally disabled individuamsed upon the () Supervise and administer any program established under
servicesdesignated under sufi). this section.

(b) Recommend program priorities, identify unnsetvice (b) Determine administrative and program procedures.
needsand prepare short-term and long-tesfans and budgets  (c) Determine, subject to the approval of the county bofrd
for meeting such priorities and needs. supervisorsand with the advice of thepunty developmental dis

(c) Prepare, with the assistancetioé county developmental abilities services board under subBb) (e) whether services are
disabilitiesdirector appointed undsub.(10m), a proposed bud to be provided directly byhe county department of developmen
getfor submission to the county executive or county administrat@d disabilities services or contracted for with other providers and
anda final budget for submission to the department of health sgrakesuch contracts. The county board of supervisors may elect
vicesunder s46.031 (1)for authorized services. to require the approval of any such contract by the county board

(d) Advise the county developmental disabilitissrvices Of supervisors.
director appointed under sul§10m) regarding purchasing and (e) Assist the county developmental disabilities services board
providing services andhe selection of purchase of service venundersub.(9b) in the preparation of the budgets required under
dors, and make recommendations the county executive or sub.(9b) (c)

countyadministrator regarding modifications in symirchasing,  (f) Make recommendations to the county executive or county
providingand selection. administratoregarding modifications to the proposed budget pre
(e) Develop county developmental disabilities services boapadred by the county developmentdisabilities services board
operatingprocedures. undersub.(9b) (c)
() Comply with state requirements. (g) Evaluate service delivery

(9) Assist in arranging cooperativeorking agreements with  (h) After consultation with the county developmermtisiabili
personsproviding health, education, vocational or welfasx tiesservices board administer the duties of the county department
vicesrelated to services provided under this section. of disabilities services under sulr) (a) 2.

(h) Advise the county developmental disabilitiesrvices (i) Establish salaries and personnel policies of the program
directorregarding coordination of local services and continuity glubjectto approval of the county executige county administra

care. tor and county board of supervisors.
(10) COUNTY DEVELOPMENTAL DISABILITIES SERVICES DIREC- ()) Perform other functions necessary to manage, operate,
TORIN CERTAIN COUNTIES. Thecounty developmental disabilities maintainand improve programs.
servicesdirector appointed under su) (a)shall: (k) Comply with state requirements.
(am) Operate, maintain and improve the county departofent ) Assist inarranging cooperative working agreements with
developmentatlisabilities services. N _ otherpersons providing health, education, vocational or welfare
(ar) With the county developmental disabilities services boagkrvicesrelated to services provided under this section.
undersub.(9), prepare: _ (m) Arrange and promote local financial supgortthe pre
1. Annual proposed and final budgets of all funds necessajyam.
for the program and services authorized by this section. (n) In consultation with the county developmental disabilities
2. An annual report of the operation of the program. servicesboard, prepare:

3. Such other reports as amruired by the department of 1. |ntermediate-range plans and budget.
healthservices and the county board of supervisors in a county 2. An annual report of the operation of the program
with a single—county department of developmental disabilities . )
servicesor the countyboards of supervisors in counties with a__3: Such other reports as aequired by the department of
multicounty department of developmental disabilities services/€@lthservices and the county board of supervisors.

(b) Make recommendations to the county developmental dis (°) 1. Annually identify brain-injured persons in need of ser

abilities services board under sup) for: viceswithin the county
1. Personnel and salaries. 2. Annually no later than January 30, 19&nd January 30

. . of each year thereafteeport to the department the age and-loca
2. I(E:halnges in the p(rjoglj.ram and services. tion of those brain—injured persons who are receiving treatment.
(c) Evaluate service delivery o (14) DuTIES OF THE DEPARTMENT OF HEALTH SERVICES. The
(d) After consultation with the county developmemtisabill  jepartmendf health services shall:
tiesservices board administer the duties of the county departmenE

of disabilities services under suir) (a) 2 a) Review requests and certify county departments of devel

opmentaldisabilities services to assure that the county depart

(e) Comply with state requirements. mentsof developmental disabilities services are in compliance
(10m) COUNTY DEVELOPMENTAL DISABILITIES SERVICESDIREC-  with this section.
TOR IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY () Periodically review and evaluate the programeath

szissﬂfggn% Jvnh?:;?lytﬁ%uggj\é\gthb%%tlgtgfe;uecgrt\i/\ilgo?; %ggtlamy countydepartment of developmental disabilities services.
y P (d) Provide consultative sfaefervices to communities to assist

lisheda single—county department of developmental disabilities L ; ; e
services, the county executive or county administrator shalil, 2Scertaining local needs and in planning, establishing and oper

appointand supervise the county developmental disabilities s&fing programs. ) ) .

vices director In any county with a population of 500,000 or (€) Develop and implement a uniform cost reporting system
more,the county executive or county administrator shall appoif€cordingto s.46.18 (8) (9) and(10).

the director of the county department of human services wder (g) Ensure that any county department of developmental dis
46.21as thecounty developmental disabilities services directoabilities services which elects to provide special education pro
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gramsto children aged 3 years and under complies with require (c) 1. Any reference in any law to a county department of
mentsestablished by the department of public instruction. developmentadlisabilities services applies to the county depart
(h) Omanize and foster education and training programs for BIENtunder s46.23in its administration of the powers and duties
personsengaged in treatment of brain—injured persons and ke@fpthe county department ofevelopmental disabilities services
acentral record of the age and location of those persons treat#iders.46.23 (3) (b)if the powers and duties of a county depart
(i) Ensure that the matching-funds requirement for the staentof developmental disabilities services are transferred under
developmentabisabilities councils grant, aeceived from the S:46-23(3) (b) 1. Any reference in any law to a county department
federaldepartment of healthnd human services, is met by reportof developmental disabilities services applies to a county depart
ing to the federal department lséalth and human services expennéntunder s46.21 (2mjin its administration of the powers and
dituresmade for theprovision of developmental disabilities ser dutiesof the county department of developmental disabilities ser
vicesunder the basic coungllocation distributed under 46.40  Vicesunder s46.21 (2m) (b) 1. a.
(). 2. a. Any reference in any law to a county developmental dis
(14m) DUTIES OF THE SECRETARY. The secretary shall: abilities services director appointed under s{&).(a)applies to
(a) Maintain a listing of presemtr potential resources for serv the director of a county department appointed undé6<23(5)

ing the needs of the developmentadigabled, including private () in his or her administration of the powers and dutiethaf
and public persons, associations and agencies. countydevelopmental disabilities services directbthe powers

- . . andduties of a county department of developmedisabilities
(b) Collgct factual |pf0rmat|pn concerning the problems. _servicesare transferred under45.23 (3) (b) 1.
andtly © coorcinate ther aciviies on benalf of the developmeg. 2, ATY TEference in any law to a county developmenal dis
tall 3’ bled PMepilities services director appointed under s¢bOm) (intro.)
ally disa ? : o o . . appliesto the director of a county department appointed ugsder
(d) Assist counties in obtaining professional services ong.23(6m) (intro.) if the powers and duties of a county depart
shared-timéasis. mentof developmental disabilities services are transferred under
(e) Establishand maintain liaison with all state and local agers. 46.23 (3) (b) 1.Any reference in any law @ county develop
ciesto establish a continuum of services, consultative and-infenentaldisabilities serviceslirector appointed under sutiOm)
mational. (intro.) applies to the director of a county department appointed
(14r) DUTIESOFTHE BOARD FORPEOPLEWITH DEVELOPMENTAL  unders.46.21 (1m) (a)n his orher administration of the powers
DISABILITIES. (a) The board for people with developmemiiai and duties ofthat county developmental disabilities services
abilities shall: director.

1. Designate appropriate state or local agencies for the admin 3. a. Any reference in any law to a county developmental dis
istration of programs and fiscal resources madhailable to the abilities services board appointed under gab.(a) 1.applies to
boardfor peoplewith developmental disabilities under federathe board of a county department appointed undé8 23 (4) (b)
legislationaffecting the delivery of services to the developmerd. in its administration of the powers and duties of that county
tally disabled. developmentatlisabilities services board, if the powers and duties

2. Perform the following responsibilities related to the sta@f a county department of developmertisiabilities services are
plan, for the delivery of services, that is required ung2tJSC  transferredunder s46.23 (3) (b) 1.

6022 including the construction of facilities: b. Except as provided in sulil.c, any reference in any law
a. Develop,approve, and continue modification of the statgo a county developmental disabilities services board appointed
wide plan. undersub.(7) (a) 2.applies to the board of a county department

appointedunder s46.23 (4) (b) 2in its administration of the pew
ersand duties of that countyevelopmental disabilities services
board,if the powers and duties of a county department of develop
mentaldisabilities services are transferred undet6s23 (3)(b)

1.

b. Monitor and evaluate the implementation of skegewide
plan.

3. Review and advise the department of health serdines
communitybudgets and community plans for progranfieciing
personswith developmental disabilities.

4. Participate in the development of, revieamment on, and _, ..C: ANy reference in any law tocunty developmental dis

monitor all state plans in the state which relate to prografestaf \?vki)tlrl:tlrissszgﬁlggfhzogggnat\p%oeln;er?muenn(:%fi?r#g zsésr\lzrgelgeﬁn der s
ing persons with developmental disabilities. P y departr :
5 S d te f ith devel ntal 46.21(2m), to the powers and duties of the county developmental
ab”iti.es erve as an advocate for persons wi evelopmeria %'érvicesboard as speciﬁed in Sl@b)
6 P id tinui | the d the ledis! (16) ADMINISTRATIVE STRUCTURE. Rulespromulgated by the
wre. rovide continuing counsel toe governor and the 1egisia secretaryunder s51.42 (7) (b)shall apply to services provided
ure. . . . . through county departments of developmental disabilities ser
7. Notify the governor regarding membership requiremen{gcesunder this section.
of the board and if vacancies on the board remain unfilled for a SiQuistory: 1971 c. 307322 1973 c. 90333 1975 c. 39199, 430 1977 c. 26ss.
nificant period of time. 39, 75,1977 c. 291977 c. 354.101; 1977 c. 4181977 c. 428.85, 86, 115 1979
b) The board blish h bl d c. 32 117,221,330, 355 1981 c. 2093, 329, 1983 a. 27365, 375,524, 1985 a. 29
(b) The board may establish such reasonable procedures aggighato 1105m 3200 (56) (@)1985 a. 120176, 307, 332 19874, 271989 a. 31
essentiato the conduct of the fairs of the board. 56, 1(27, 2)62 19€(9l)a. 39274, 315 1993 a. 1683; 1995 a. 2%5.3266m 9116 (5)
. o 26(19), 9145 (1) 1995 a. 6477, 92, 201, 225,352, 417 1997 a. 2735, 164, 252
(¢) The board for people with developmental disabilities ma%sgs 4 2001 a. 1659, 2003 a. 332005 a.25, 264, 388 2007 a. 2055.182210
or, if requested by the governahall coordinate recommenda 1824h 9121 (6) (2)2007 a. 4596; 2009 a. 28180, 334 2011 a. 32126
tions of the board and the public to the governor regarding boar@ross-reference: See also chbHS 61and65, Wis. adm. code.
membership The corporation counsel should provide legal advice and representation to 51.42
' . . i i and 51.437 boards as well as to the county board. 63@e¢ty. 468.
(15) ConsTrucTION. (@) Nothing in this section shall be Liability, reimbursement, and collection for services provided under ss. 51.42 and
construedo mean that developmentally disabfsisons are not 51.437programs are discussed. 63 ABen. 560, 65 AttyGen. 49.
eligible for services available from all sources. The county board of supervisors may require its approval of contracts for purchase
L . . . . of services by a community services board if it so specified in its coordinated plan and
(b) Nothing in this section may be deemed to require a coumtyiget. Otherwise it may not. 69 Attfen. 128.
departmentof developmental disabilities services to provide Menominee Tibe members areligible to participate in voluntary programs, but
educationrecreationcounseling information or referral Serviceéhestate cannot accept tribe members into involuntary progpartiee basis of tribal
to any individual with a developmental disability or to his or hef . orders alone. 70 Amben. 219
0 any In ua a developmental disa y Orto nis or her 5 multicounty 51.42/51.437 board mestain private legal counsel only when the
famlly. corporation counsel of each courty the district attorney of each county having
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acorporation counsel, notifies the board that he or she is unable to provide specific 1, A multidisciplinary evaluation.
services in a timely mannev3 Atty. Gen. 8 L . . .
2. An individualized family service plan.

51.44 Early intervention services. (1) In this section: 3. Assignment of a service coordingtas defined by the

(ag) “Case management services” means activities castied departmenby rule, to provide case management services.
by a service coordinator to assist and enable a child eligible for(c) Annually submit to the chief clerk of each house of the leg
earlyintervention services under this section and the shidgy  islaturefor distribution to the legislature under13.172 (2)a
ily to receive theights and services authorized to be provide@porton the departmestprogress toward full implementation of
underthe early intervention program under this section. the program under this section, including the progress of counties
(ar) “Individualizedfamily service plan” means a written plani™ implementing goals for participation in Sth-yeaquirements

for providing early intervention services to aligible child and Under20 USC 143%o 1444
the child’s family History: 1991 a. 39269, 1993 a. 1627; 1995 a. 271997 a27; 2001 a. 162013

a.20.

(b) “Local health department” has the meaning given in S.Cross-reference: See also clDHS 90 Wis. adm. code.
250.01(4).

(c) “Multidisciplinary evaluation” means the process used byl-442 Child psychiatry consultation program. (1) In
qualified professionals taetermine eligibility for early interven this_section, “participatingclinicians” include pediatricians,
tion services under this section based on the shileivelopmental family physicians, nurse practitioners, and physician assistants.
statusthe childs health, physical condition and mental condition (2) The department shall create and administer a child psy
or the childs atypical development. chiatry consultation program to assist participating clinicians in

(1m) The department is the lead agency in this state for tidovidingenhanced care to pediatric patients with mental health
developmentnd implementation of a statewide systeroagirdi ~ Care needs, to provide referral supportdediatric patients, and
nated, comprehensive multidisciplinary programs to providé0 provideadditional services described in this section. The con
appropriatesarly intervention services undée requirements of Sultationprogram created under this section is not an gemey
20 USC 1431to 1444 referralservice.

(3) (a) From the appropriations under2§.435 (7) (btand (3) (@) In the period before January 1, 2015, the department
(nL) the department shall allocate and distribute funds to countféllreviewproposals submitted byganizations seeking to pro
to provide or contract for the provision of early intervention se¥ide consultation services through the consultation program
vices to individuals eligible to receive the early intervention se¢nderthis section and shall designate regional program hubs, in
vices. anumber determined by the department, based on the submitted

(b) Funds that are distributed to counties undef@amay not proposals. The department shall select and provide moneys to

be used to supplant funding from any other source. organizationgto provide consultation services through the-con
(c) No county may contribute less funding for early interve pultationprogram in a manner thataximizes medically appropri
teaccess and services as described undel4Lb.

tion services undethis section than the county contributed for _
earlyintervention services in 1999, except that, for a county that (?) Beginning on January 1, 2016, the department shall create

demonstratedxtraordinary dort in 1999, the departmemay ~2nyadditional regional program hubs in order to prowidesulta
waive this requirementind establish with the county a lesselion Services statewide. 3 o
requiredcontribution. _ 4) Thedepartment shall sele_ctquallflecgamzatl_ons to pro

(4) Each county boardof supervisors shall designate th%Ide consultation program services througie regional hubs.
appropriatecounty department under €6.21 46.230r 51.437 achreglo.nal hub she_1|| make avallable. its own quallfled provider
thelocal health department of the county or another entity as ffgconsortium of providersTo be a qualified provider in the pro
local lead agency to provide early intervent&ervices under the 9ramunder this section, anganization shall successfully dem
funding specified in sub(3). onstrateit meets all of the following criteria:

(5) The department shall do all of the following: (@ The oganization has the required infrastructure to be

(a) Promulgateules for the statewide implementation of th ocated within the geographic service ared the proposed

programunder this section that do all of the following: egionalhub.

. . . - b) Any individual who would be providing consulting ser
1. Specify the population of children who would be eligible; ( : L
for services under the program. ?ncesthrough the program is located in this state.

: “ . . s (c) The oganization enters into a contragth the department
2. Deflne_ the term “early intervention services’. . agreeingto satisfy all of the following criteria as a condition of
¢ t3h %Stabll'Sh pertsopnstandartlzls anng compr_eher!snéﬁ plarﬁroviding services through the consultation program:
or Ihe development of personnet providing services in the pro- 4 - pe oganization has at the time of participation in the pro

gram. . . . rama psychiatrist, who is either eligible feertification or certi
4. Establishprocedures for the resolution of complaints bﬁed by the American Board d¥sychiatry and Neurologinc., for
clientsin the program. _ _ _ eitheradult psychiatry or child and adolescent psychiatry or both,
5. Specify data collection requirements, including a systeamdhas and maintains additional $ta$ specified by the depart
for making referrals to service providers. ment.
6. Establish monitoring and supervision authority 2. The opganization operates during the normal business

7. Establistpoliciesand procedures for the implementatiorhoursof Monday to Friday between 8 a.m. and 5 p.m., excluding
of individual family services plans and case management seeekendsand holidays.

vices. 3. The oganization shall be able to provide consultation ser
8. Develop requirements for local coordination and intewicesas promptly as is practicable.

agencyagreements at state and local levels. 4. The oganization shall provide all dfie following services:
9. Establish requiremenfsr public awareness activities and  a. Support for participating clinicians to assisthe manage

astatewide directory of services. mentof children and adolescents with mental health problems and
(am) Promulgateules that define the term “service coordinato provide referral support for pediatric patients.

tor”. b. A triage-level assessment to determine the eqgstopri

(b) Ensure that the children eligible for early interventien ate response to each request, including appropriate referrals to
vicesunder this section receive all of the following services: othermental health professionals.
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¢c. When medically appropriate, diagnostic and therapeuticher judgment otherwise so impaired that he or she is incapable
feedback. of making a rational decision, as evidenced objectively by such
d. Recruitment of other practices in the regional fisbivice indicators as extreme physical debilitation, physical harm or
territory to the provides services. threatsof harm to himself or herself or to any otlperson, or to
5. The oganization shall have the capability to provedey ~ Property.
sultationservices by telephone, at a minimum. (e) “Incompetent person” means a person who has been

(5) (8) An omanization providing consultation servicedjudgedncompetent by the court, as defined i54.01 (4)
throughthe consultation prograomder this section may provide (f) “Intoxicated person” means a persahose mental or
serviceshy teleconference, video conference, voice over Interrgtysicalfunctioning is substantially impaired as a result of the use
protocol,electronic mail, pageor in—person conference. of alcohol.

(b) The opganization providing consultation services through (g) “Treatment” means the broad rargfe&megency outpa
the consultation programnder this section may provide any ofiient, intermediate, and inpatient services and careluding
the following services, which are eligible for funding from thediagnosticevaluation, medical, sgical, psychiatric, psychologi
department: cal, and social service care, vocational rehabilitation and career

1. Second opinion diagnostand medication managementcounselingwhich may be extended to alcoholics amgxicated
evaluationsconducted either by a psychiatrist or by a socigersonsand psychiatric, psychological and social service care
worker or psychologist, or a registered nurse with psychiatrighich may be extendetb their families. Teatment may also
training, either by in—person conference or by teleconferendeglude, but shall not be replaced lqyhysical detention of per
video conference, or voice over Internet protocol. sons,in an appro_ved treatment facilitwho are involuntarily
2. In—person or Internet site—based educational seminars &8ghmittedor detained under sufl2) or (13).

refreshercourses provided to any participating clinician who uses (2m) APPLICABILITY TO MINORS. (a) Except as otherwise
the consultation program on a medicadlgpropriate topic within statedin this section, this section shall apply equally to minors and
child psychiatry adults.

(6) An organization that provides consultation services (b) Subject to the limitations specifigts.51.47, a minor may
throughthe consultation program under tBisction shall report consento treatment under this section.
to the department any information as requested by the departmentc) |n proceedings for the commitment of a minor urglgs.

(7) (a) The department shall conduct annual surveys of partj¢2) or (13):
ipating clinicians who use the consultation program urttes 1. The court may appoint a guardian ad litem for the minor;
sectionto assess the amount of pediatric mental health care pigq
vided, self-perceived levels of confidenireproviding pediatric > The parents or quardian of the mindrknown. shall
mentalhealth services, and the satisfaction with the consultations_ <: = P f all 9 i ! '
andthe educational opportunities provided. receivenotice of all proceedings. i . i

(b) Immediately after a clinical practice grobegins using the , (3) POWERSOF DEPARTMENT. To implement this section, the
consultatiorprogram under this section and again 6 to 12 montfigPartmenmay: o
later, the department shall conduct an interview of participating (&) Plan, establish and maintain treatment programs as-neces
clinicians from that practice group to assess the barriers to ap@fyor desirable.
benefits of participation to make future improvements and to (b) Make contracts necessary or incidental to the performance
determinethe participating clinicias’ treatment abilities, confi of its duties and the execution of its powers, including contracts
denceand awareness of relevant resources before and after usiith public and private agenciesganizations, and individuals
the consultation program. to pay them forservices rendered or furnished to alcoholics or

History: 2013 a. 127 intoxicatedpersons.

51.45 Prevention and control of alcoholism. (1) Dec- (c) Keep records and engage in research and the gathering of

LARATION OFPOLICY. It is the policy of this state that alcoholics and€!évantstatistics. _ _ _
intoxicatedpersons may ndte subjected to criminal prosecution (d) Provide information and referral services as optional ele
becauseof their consumptiorof alcohol beverages but ratherments of the comprehensive program it develops unde(&Lb.
shouldbe aforded a continuum of treatment in order that they (4) DuTiEs oF DEPARTMENT. The department shall:

may lead normal lives as productive members of society () Develop, encourage and foster statewide, regi@mal,
(2) DerINITIONS. As used in this sectiominless the context local plans and programs for the prevention of alcoholism and
otherwiserequires: treatmentof alcoholics and intoxicatedersons in cooperation

(b) “Approved private treatment facility” means a privatvith public and private agenciesganizations, and individuals
agency meeting thestandards prescribed in suf8) (a) and and provide technical assistance and consultation services for
approvedunder sub(8) (c). thesepurposes.

(c) “Approved public treatment facility” means a treatment (b) Coordinate the &rts and enlisthe assistance of all public
agencyoperating under the direction and control of the depagndprivate agencies, ganizations and individuals interested in
mentor providing treatment under this section througiomiract preventionof alcoholism and treatment of alcoholics and intoxi
with the department under su@) (g) or with the county depart cated persons.
mentunder s51.42 (3) (ar) 2.and meeting the standardspre  (c) Assure thathe county department provides treatment for
scribedin sub.(8) (a)and approved under su8) (c). alcoholicsand intoxicated persons in courtiywn andmunicipal

(cm) “County department” means a county department undestitutionsfor the detention and incarceration of personsgetr
s.51.42 with or convicted of a violation of state law or a countyown or

(cr) “Designated person” means a person who performs, rirunicipalordinance.
part,the protective custody functions of a law enforceméiuer (d) Cooperate with the department of public instruction, local
undersub.(11), operates under an agreement between a coubtyardsof education, schools, including tribal schools, as defined
departmentand an appropriate law enforcement agency unders.115.001 (15m)police departments, courts, and other public
sub.(11), and whose qualifications are established by the courhidprivate agenciesirganizations, and individuals in establish
department. ing programs for the preventiasf alcoholism and treatment of

(d) “Incapacitated by alcohol” means that a person, as a resittoholics and intoxicated persons, and preparing curriculum
of the use of or withdrawal from alcohol, is unconscious or has hisiterialsthereon for use at all levels of school education.
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(e) Prepare, publish, evaluate and disseminate educatiofwdlowing elements: the development of self-care, social and rec
materialdealing with the nature andfedts of alcohol. reationalskills or prevocational or vocational training.

(f) Develop and implement and assure that county departments?7. Prevention and intervention services.
developand implement, as an integral part of treatment programs,(c) The department shall provide for adequate and appropriate
aneducational program for use in the treatment of alcoholics afgatmentfor alcoholics and intoxicated persons admitieder
intoxicatedpersons, which program shall include the dissemingubs(10)to(13). Treatmentmay not be provided at a correctional
tion of information concerning the nature anfeefs of alcohol. institution except for inmates.

(9) Omanize and foster training programs for all persons (d) The superintendent of each facility shall make an annual
engagedn treatment of alcoholics and intoxicated persons.  reportof its activities to the secretary in the form and matimer

(h) Sponsor and encourage research into the causesitame secretaryspecifies.
of alcoholism and treatment of alcoholics and intoxicated persons,e) All appropriatepublic and private resources shall be eoor
andserve as a clearinghouse for informatietating to alcohel dinatedwith and utilized in the program if possible.

ism_. _ _ i L (f) The secretary shall prepare, publish and distribute annually
(i) Specify uniformmethods for keeping statistical informa a list of all approved public and private treatment facilities.
tion by public and private agenciesganizations, and individu (g) The department may contract for the use of any facility as

als, and collect and make available relevant statistical infermgy, 55hr0ved public treatment facility ihe secretary considers
tion, including number of persons treaté@guency of admission ihis to be an déctive and economical course to follow

ndreadmission, and fr n n ration of treatment.
andreadmission, and frequency and duration of treatment (8) STANDARDS FOR PUBLIC AND PRIVATE TREATMENT FACILI-

() Advise the governor or the state health planning and-devgk enrorcementProcEDURES. () The department shall estab
opmentagency under.E. 93-641 as amended, in the preparationsh minjimum standards for approved treatment facilities that
of a comprehensive plan ftreatment of alcoholics and intexi 1y sthe met for a treatment facility to be approved as a public or
catedpersons for inclusioin the states comprehensive health privatetreatment facilityexcept as provided in51.032 and fix
plan. thefees to be chged by the department for the required inspec

(k) Review all state health, welfare and treatment plans to igns. The standards mayncern only the health standards to be
submittedfor federal funding under federal legislation, and advisaet and standards of treatment to biafed patients and shall
the governor or the stateealth planning and development agencylistinguishbetween facilities rendering @fent modes of treat
underPL. 93-641 as amended, on provisions to be included-relahent. In settingstandards, the department shall consider the resi
ing to alcoholics and intoxicated persons. dents’ needs and abilities, the serviceagrovided by the faeil

(L) Developand maintain, in cooperation with other statdy, and the relationship between the physical structure and the
agencieslocal governments and businesses and industries in gigectivesof the program. Nothing in this subsection shalt pre
state,appropriate prevention, treatment and rehabilitation prgent county departments from establishing reasonable higher
grams and services for alcohol abuse and alcoholism amosigndards.
employeeghereof. (b) The department periodically shall make unannounced

(m) Utilize the support andssistance of interested persons iinspectionsof approved public and private treatment facilities at
the community particularly recovered alcoholics, to encourageeasonable times and in a reasonable manner
alcoholicsvoluntarily to undego treatment. (c) Approval of a facility must be secured under this section

(n) Cooperate with the department of transportation in estaigfore application for a grant-in—aid for such facility under s.
lishing and conducting programs desigtedieal with the prob 51.423or before treatment in any facility is rendered to patients.
lem of persons operating motor vehicles while intoxicated. (d) Each approved public and private treatment facility shall

(o) Encourage general hospitals and other appropriate heéilthwith thedepartment on request, data, statistics, schedules and
facilities to admit without discrimination alcoholics and intoxi information the department reasonably requires, including
catedpersons and to provideem with adequate and appropriatélataor information specified under 46.973 (2m) An approved
treatment. public or private treatment facility that without good cause fails

(p) Submit to the governor or the state health planning akl furnish any data, statistics, schedules information as
developmentgency under.. 93-641 as amended, an annuafeduestedor files fraudulent returns thereafhall be removed
reportcovering the activities of the department relating to tredfo™ the list of approved treatment facilities.
mentof alcoholism. (e) The department, after notice and hearing, may under this

(q) Gather information relating to all federal programs_Coﬁubsectlorsuspend, revoke, limit, or restrict an approval, or refuse
cerning alcoholism, whether or not subject to approvalthy 0 grant an approval, for failure to meet its standards.
department,to assure coordination and avoid duplication of (f) The circuit court may restraamy violation of this section,
efforts. reviewany denial, restriction or revocation of approval under this

(7) COMPREHENSIVE PROGRAM FOR TREATMENT. (a) The subsectionand grant other relief required to enforce its provi
departmenshall establish a comprehensive and coordinated pR°"NS:
gramfor the treatment of alcoholics and intoxicated persons.  (9) ACCEPTANCEFOR TREATMENT; RULES. The secretarghall

(b) The program of the department shall include: promulgaterules for acceptance of persons into the treatment pro

1. Emegency medical treatmeptovided by a facility dili- gram,considering availablreatment resources and facilities, for

tedwith or part of the medical servi f neral hospital the purpose of early and fettive treatmenbdf alcoholics and
ate Or part of the medical service of a general hospial. - jqyicatedpersons.” In promulgating the rules the secretary shall

2. Nonmedical emeency treatment provided by a facilitype guided by the following standards:

havinga written agreement withgeneral hospital for the previ ) it nossible gatientshall be treated on a voluntary rather
sionof emegency medical treatment to patientstasy be neces thanan involuntary basis.

sary. . (b) A patient shall be initially assigned or transferred to eutpa
3. Inpatient .treatment. . . tient or intermediate treatment, unless the patient is found to
4. Intermediate treatment agart-time resident of a treat requireinpatient treatment.
mentfacility. (c) No person may be denied treatment sdielyause the per
5. Outpatient and follow-up treatment. sonhas withdrawn from treatmeagainst medical advice on a
6. Extended care in a sheltered liviegvironment with mini  prior occasion or because the person has relapsed after earlier
mal stafing providing a program emphasizing at least one of theatment.
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(d) An individualized treatment plan shall be prepared ardm or her to an approved public treatment facility or eyjaecy
maintainedon a current basis for each patient. medicalfacility, is holdingsuch person under protective custody
(e) Provision shall be made for a continuum of coordinatednd shall make every reasonabldoef to protect the persos’
treatmentervices, so that person who leaves a facility or a fornfi€althand safety In placing the person under protective custody

of treatment will have available and utilize other appropriate tre#f€ law enforcement diter may search such person for and seize
ment. anyweapons. Placement under protective custody under this sub

(10) VOLUNTARY TREATMENT OF ALCOHOLICS. (a) An adult sectionis not an arrest. No entry or other record shall be made to
alcoholic may apply for voluntary treatment directly to arndicatethat such persohas been arrested or oped with a

approvedpublic treatment facility If the proposed patient is anC/iMe: A persorbrought to an approved public treatment facility
in%lci)vidualpadjudicated incompetgnt in thiF')s s?ate WhF()) hasmen Underthis paragraph shall be deemed to be under the protective

deprivedby a court of the right toontract, the individual or his custodyof the facility upon arrival. . .

or her guardian or other legal representative may make the(bm) If the person who appears toibeapacitated by alcohol
application. If the proposed patient is an individual adjudicatedinderpat (b) is a minor either a law enforcementfioer or a per
incompetentn this state who haseen deprived by a court of theSonauthorized to take a child into custody under4éhor to take
right to contractthe individuals guardian or other legal represen@juvenile into custodyinder ch938 may take the minor into cus
tative may make the application. tody as provided in pa(b).

(am) Except as provided in §1.47 a minor may apply for ~ (C) A person who comes voluntarily or is brought to an
treatmentdirectly to an approved publiceatment facilitybut ~approvedreatment facility shall be examined by trainedfstaf
only for those forms of treatmespecified in sub(7) (b) 5.and Soonas practicablén accordance with a procedure developed by

7. Section51.13governs admission of a minor alcoholic to afhe facility in consultation with a licensed physician. The person
inpatienttreatment facility maythen be admitted aspatient or referred to another treatment

; cility or to an emegency medical facilityin which case the
(b) Subject taules promulgated by the department, the SlJp(;‘g)untydepartment shall mak®ovision for transportation. Upon

get?;r(:ri?]l?/vﬁgagﬁaﬂf Sg ngt\é%dfg?tt’:gtﬁzﬁ?eqtf f:cgtlet?;?na rrival, the person shall be deemed to be under the protective cus

refusedadmission to an approved public treatment fagititye Ldy of the facility to which h_e or she has been refer_red.
superintendentsubject to rules promulgatdyy the department,  (d) A person who bgxamination pursuant to p&e) is found

shallrefer the person to another approved public treatment facif{/P€ incapacitated by alcoholtae time of admission, or to have
for treatment if possible and appropriate. become incapacitatedat any time after admission, shall be

tainedat the appropriate facility for the duratiohthe incapac

(c) It a patient receiving inpatient care leaves an approved p but may not be detained when loagerincapacitated by aleo

lic treatment facilitythe patient shall be encouraged to consent %I

; ; - ; . or if the person remains incapacitated by alcohol for more
appropriateoutpatient ointermediate treatment. If it appears tQ, .’ .o - )
the superintendent in chge of the treatment facility thahe han72 hours after admission apatient, exclusive of Saturdays,

patientis an alcoholior intoxicated person who requires help, th utr)wdaysand legal holidays, unless he or .w‘.eowmf'tte.f.' undelr
county departmenshall arrange for assistance in obtaining-su : tﬁ(elZ)H gg::}sgp gb?gl ?r?gizntet%gi':\?ég I;;] L r% ?%t'éy as long
portive services and residential facilities. If the patient is ant in phy g ppropriate.

vidual who is adjudicated incompetent, the requestifschage (e) The countydepartment shall arrange transportation home
from an inpatient facility shall be made by a legal guardian &' @ person who was brought under protective custody to an

otherlegal representative or by the individual whadjudicated 2PProvedublic treatment facility or emgency medicafacility
incompetenif he or she was the original applicant. andwho is not admitted, if the home is within 50 miles of the facil

. : .-ty If the person has no home within 50 miledtwf facility, the
d) If a patient leaves an approved public treatment fagilit}’ o . e
Wit$1 Z)r aga[i)nst the advice of thpepsuperir?tendent ingehaf tt?e gountydepartment shall assist him or her in obtaining shelter

facility, the county department may make reasonable provisigns(f) If & patient is admitted to ampproved public treatment

for the patient transportation tanother facility or to his or her facility, the family ornext of kin shall be notified as promptly as
homeor may assist the patient in obtaining temporary shelter POSSibleunless an adult patient who is not incapacitagegiests

(e) This subsection applies only to admissions of .31I<:oho|i<l,}§at ho notification be made.

whosecare and treatment is to be paid for by the department or £9) Any law enforcement &ter, designated person offiger
county department. or employee of an approved treatment facility vetwts in com

(11) TREATMENT AND SERVICESFORINTOXICATED PERSONSAND pliancewith this section is acting in the course dfaidl duty and

. i is not criminally or civilly liable for false imprisonment.
OTHERSINCAPACITATED BY ALCOHOL. (&) An intoxicated person . . . :
may come voluntarily to an approved public treatment facility foy_ (1) Prior to dischage, the patient shall be informed of the bene
emergencyreatment. Any law enforcemenfiogr, or designated its of further diagnosis and appropriate voluntary treatment.
personupon the request of a law enforcemefiicef, mayassist (i) No provisionof this section may be deemed to require any
aperson who appears to be intoxicated in a public place and tepgergencymedical facility which is not an approved private or
in need of help to his or her home, an approved treatment facifyblic treatment facility to provide to incapacitated persons non
or other health facilityif such person consents to the feaéd Mmedicalservices including, but not limited to, shelteansporta
help. Sectior51.13governs admission of an intoxicated minor téion or protective custody
aninpatient facility under this paragraph. (12) EMERGENCY COMMITMENT. (a) An intoxicated person

(b) A person whappears to be incapacitated by alcohol shaiho has threatened, attempted or inflicteq physical harm on him
be placed undeprotective custody by a law enforcemerfiogfr. ~ Self or herself or on another andlilsely to inflict such physical
The law enforcement diter shall either bring such person to arfarmunless committed, or a person whinisapacitated by aleo
approvedpublic treatment facility for emgency treatmenor hol, may be committed to the county department and brought to
request designated person to bring such person to the facility fstapproved public treatment facility for ergency treatmentA
emergencyreatment. If no approved pubtieatment facility is~ refusalto undego treatment does not constitute evidence of lack
readily available or if, in the judgment of the law enforcenuffit ~ Of judgment as to the need for treatment.
ceror designated person, the person is in need ofgemey medi (b) The physician, spouse, guardian, or a relative of the person
cal treatment, the law enforcemenficér or designated personsoughtto be committed, or any other responsible person, may
upon the request of the law enforcemeffiicef shall take such petition a circuit court commissioner or the circuit court of the
person to an emgency medical facility The law enforcement countyin which the person sought to be committed resides or is
officer or designated person, in detaining such person or in takprg@sentfor commitmenunder this subsection. The petition shall
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statefacts to support the need for egmmcy treatment and lsep  providea reasonable opportunity fire patient to consult coun
portedby one or more &tlavits that aver with particularitthe  sel.

factualbasis for the allegations contained in the petition. (13) INVOLUNTARY COMMITMENT. (2) A person may be cem
(c) Upon receipt o petition under pakb), the circuit court mittedto the custody of the countiepartment by the circuit court
commissioneior court shall: uponthe petition of 3 adults, at least one of whom pasonal

1. Determine whether the petition and supportffglavits ~knowledgeof the conductind condition of the person sought to
sustainthe grounds for commitment and dismiss the petition if tie committed. A refusal to undgo treatment shall not constitute
grounds for commitment are not sustained therdftipe grounds evidenceof lack of judgment as to the need for treatment. The
for commitment are sustained by the petition and supporting apetitionfor commitment shall:
davits,the court or circuit court commissioner shall issue an order 1. Allege that the condition of thgerson is such that he or she
temporarilycommitting the person tihe custody of the county habituallylacks self-control as to the use of alcohol beverages,
departmenpending the outcome of tipeeliminary hearing under anduses such beverages to the extent that health is substantially
sub.(13) (d) impaired or endangered and social or economic functioméng

2. Assure that the person sought to be committed is-repséibstantiallydisrupted;
sentedby counsel by referring the person to the state public 2. Allege that such condition of the person is evidenced by a
defender,who shall appoint counsel for the person without patternof conduct which is dangerous to the person athers;
determinatiorof indigency as provided in £1.6Q 3. Statethat the person is a child or state factsiciefit for

3. Issue an order directing the shiedf other law enforce adetermination of indigency of the person;
mentagencﬁo take the perSOI’l .into prOteCtive C.l',lstody.and bring 4. Be supported by the Mavit Of each petitioner Who has
him or her to an approved public treatment facility designiyed personalknowledge which avers witparticularity the factual
the county department, the person is not detained under sulhasisfor the allegations contained in the petition; and

(11). . L . 5. Contain a statement of each petitioner wbes not have
ﬁh Set a ttlms f?]r ﬁjprethlml[na% heirglgnr? Und‘;%im_&)t (df) personaknowledge which provides the basis for his or her belief.
suchhearing to be held not later than ours atteeipt of a . . .
petitionunder par(b), exclusive of Saturdays, Sundays and legal (b) Upon rgcelpt of a petition u_n_der péa), the COL.”F sha}ll.
holidays. If at such time the person is unable to assist in the 1. Determine whether the petition and supporafiglavits
defensebecause he or sheiigapacitated by alcohol, an extensiof'€€tthe requirements of pga) and dismiss the petition if the
of not more than 48 hourexclusive of Saturdays, Sundays angeduirementsf par (a) are not met therebylf the person has not
legal holidays, may be had upomotion of the person or the per P&entemporarily committed under suf.2) (c)and the petition
son'sattorney and supporting dfdavits meet the requirements of p@), the
. . . courtmay issue an order temporarily committing the person to the
(d) Upon arrival at the approved public treatment facithig ;
personshall be advised both orally and in writing of the right t§ustody of the county department pending the outcome of the pre

counselthe right to consult with counskeéfore a request is made iminary hearing under pafd). )
to undego voluntary treatment under sufi0), the right not to 2. Assure that the person is represented by counsel by refer
conversewith examining physicians, psychologists or other pefind the person to the state public defepdemo shall appoint
sonnel, the fact that anything said to examining physician§ounselfor the person without a determination of indigeray
psychologistr other personnel mdye used as evidence againsprovidedin s.51.60 The person shall be representecoynsel
him or her at subsequent hearings under this section, the righ@k&e preliminaryhearing under pafd). The person mayvith
refusemedication under §1.61 (6) the exact time and place oftheapproval of the court, waive his or hieght to representation
the preliminary hearing under sufi.3) (d) and ofthe reasons for by counsel at the full hearing under @.
detentionand the standards under which he orslag be com 3. If the court orders temporary commitmeissue an order
mitted prior to all interviews with physicians, psychologists ogdirectingthe sherif or other lawenforcement agency to take the
other personnel. Such notice of rights shall be provided to thersoninto protective custody and to bring the person to an
patient'simmediate family if they came located and may beapproved public treatment facility designateby the county
deferreduntil the patiens incapacitated condition, if artyas sub  departmentif the person is not detained under sgf) or (12).
sided tothe point where the patient is capable of understanding the 4. Set a time for a preliminary hearing undert @@ If the
notice. Under no circumstances maerviews with physicians, personis taken into protective custadsuch hearing shall beeld
p_sychologistsor other persqnnel be conducted_usmid:h notic_e is notlater than 72 hours after the person arrives at the approved pub
given, except that the patient may be questioneddt®rmine lic treatment facility exclusive of Saturdays, Sundays and legal
immediatemedical needs. The patient may detained at the holidays. If at that time the persds unable to assist in the defense
facility to which he or she was admitted apon notice tdhe becausde or she is incapacitated by alcohol, an extension of not
attorneyand the court, transferred by the county departmentrfore than 48 hours, exclusive of Saturdays, Sundays and legal
anotherappropriate public or private treatment facilitytil dis  holidays,may be had upon motion of the person or the pesson’
chargedunder par(e). attorney.
(e) When ortheadvice of the treatment stafie superinten (c) Effective and timely notice of the preliminary hearing,
dent of the facility having custody of the patient determines thaletherwith a copy of the petitiorand supporting &tlavits
the grounds for commitment no longer exist, he or she shall digiderpar (a), shall be given to the person unless heherhas been
chargea person committed under this subsection. No person cagkeninto custody under pai), the legal guardian if the person
mitted under this subsection sh&lé detained in any treatmentjs adjudicated incompetent, the personbunsel, and theet
facility beyond the time set for a preliminary hearing unde(@ar tioner. The notice shall includewitten statement of the persen’
4. If a petition for involuntary commitment undsub.(13) has right to an attorneythe right to trial by jurythe right to be
beenfiled and a finding of probable cause for believing the patiegkaminedby a physician, and the standard under which he or she
is in need of commitment has been made under($8p(d) the  maybe committed under this section. If the persotaken into
pe_‘rsormay bedetained until the petition has been heard and-det@[jstody under pa(fb), upon arrival at the approvmbﬁctreat
mined. mentfacility, the person shall be advised both orally and in writing
(f) A copy of the written application for commitment and albf the right tocounsel, the right to consult with counsel before a
supportingaffidavits shall be given to the patient at the timatéice requestis made to undgp voluntary treatment under syfh0),
of rights isgiven under pafd) by the superintendent, who shallthe right not to converse witkxamining physicians, psychelo
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gistsor other personnel, the fact that anythsagd to examining of all persons who may testify in favor of commitment and & sum
physicians psychologists or other personnel may be used as awiary of their proposed testimony at least 96 hours before the full
denceagainst him or her aubsequent hearings under this sectionearing,exclusive of Saturdays, Sundays and legal holidays.

the right to refuse medication undeb$.61 (6) the exacttime and () The hearing shall be open, unless the person sought to be
placeof the preliminary hearing under p@), the right to trial by ommittedor the persos’ attorney movethat it be closed, in
jury, the right to be examined by a physician and of the reasons,[@fich case only persons in interest, including representatives of

detentionand the standards under which he or she may be Caffe county department iall cases, and their attorneys and-wit

mitted prior to all interviews with physicians, psychologists, o, : : P .
h . . essesnay be presentAt the hearing the junyr, if trial by jury
otherpersonnel. Such notice of rights shtmiprovided to the per is waived, the court, shall consider all relevant evidence, includ

sons immediate family i Fhey can be. Ipcat_ed and rbagieferred ing, if possible, the testimony of at least one licensed physician
until the persors incapacitated condition, if ariyas subsidetb who has examined the person whose commitmeswight, Ordi

the point where the person is capablainflerstanding the notice. . X
Under no circumstances maynterviews with physicians, a7y rules of evidence shadpply to any such proceeding. The
psychologistsor other personndle conducted until such r,c,ticep_ersonwhose commitment is sought shall be present and shall be

is given, except that the person may be questioned to deternd¥&n an opportunity to be examined by a court-appointed
immediatemedical needs.The person may be detained at thécensedphysician. If the person refuses and there iicserfit
facility to which he or she was admitted apon notice tdhe €videnceto believe that the allegations of the petition are true, or
attorneyand the court, transferred by the county departmentifdhe courtbelievesthat more medical evidence is necesstgy
anotherappropriate public or private treatment facjliytil dis  courtmay make a temporary order committing the person to the
chargedunder this subsection. A copy of the petitéord all sup  county department for a period of not more than 5 days for pur
porting afidavits shall be given to the person at the time natfce posesof diagnostic examination.
rightsis given under this paragraph by the superintendent, who(g) 1. The court shalhake an order of commitment to the
shall provide a reasonable opportunfty the patient to consult countydepartment if, after hearing all relevant evidence, includ
counsel. ing the results of any diagnostic examination, the tidact finds

(d) Whenever it is desired to involuntarily commiparson, all of the following:
apreliminary hearing shall be held under this paragraph. TRe pur 5 Tt the allegations of the petition under. (@rhave been
poseof the preliminary hearing shall be to determine if there &tablished)y clear and convincing evidence
probablecause for believing thahe allegations of the petition . . . ) R
underpar (a) are true. The court shall assure that the persorvis rep b. That there is a relationship between the alcoleoiiwition
resentecby counseht the preliminary hearing by referring the2ndthe patterrof conduct during the 12-month period immedi
personto the state public defenglevho shall appoint counsel for ately preceding the time of petition which is dangerous to the per
the person without a determination of indigenay provided in s. Sonor others and that this relationship has bestablished to a
51.6Q Counsel shall have access to all reports and records, g§@asonablenedical certainty
chiatricand otherwise, which have been made padhe prelimi c. That there is an extreme likelihood that the pattern of con
naryhearing. The person shall peesent at the preliminary hear duct will continue or repeattself without the intervention of
ing and_shall be aﬁrded_a meaningful opportunity to be heardinvoluntarytreatment or institutionalization.
Uponfailure to make a finding of probable cause under this para 5 The court may not order commitment of a person unless it
graph,the court shall dismiss the petition and disghahe person s shown by clear and convincing evidence that there is no suitable
from the custody of the county depa}rtment.._ ) alternative available for the person and that the county department

(dg) The court shall proceed as if a petition were filed undgy aple to provide appropriate andeetive treatmentor the indi
s.51.20 (2)if all of the following conditions are met: vidual.

1. The petitiones counsel natifies all other parties and the
court, within a reasonable time prior to the hearing, of his or h

intent to request that the court proceed as if a petiierefiled 1 1o court, but not to exceed 90 days. During this period of com
unders.51.20 (1) . . ) mitmentthe county department may transfer the person &oen
2. The court determines at thearing that there is probableapprovedpublic treatment facility or program emother as pro
causelo believe that the subject individual is asfibject for treat  \;qedin par (k). If the person has served in the U.S. armed forces
mentunder s51.20 (1) _ _ _ or forces incorporated as part of the U.S. armed forcesptirey
(dm) For the purposes of this section, duttebe performed gepartmenshall contact the U.S. department of veterafeiraf
by a court shall be carried out by the judge of such court or a cirggijetermine if the person is eligible for treatment at a U.S. depart
courtcommissioner of such court who is designated by the chigbniof veterans 4irs facility. If the person is eligible for that
judgeto so act, in all matters prior to a final hearing under this SUBs aimentthe county department may transfer the person to that
section. o facility if the U.S. department of veteransairs approves that
(e) Upon a finding of probable cause under. (il the court transfer. At the end of the period set by the court, the person shall
shallfix a date for a full hearing to be held within 14 days. ARe dischaged automatically unless tieeunty department before
extensiorof not more than 14 days may be granted upotion  expirationof the period obtains a cowtder for recommitment
of the person sought tee committed upon a showing of caus€,non the grounds set fortim par (a) for a further period not to
Effective and timely notice of the full hearing, the righttaunsel, o, eeds months. If after examination it is determined thaptive
the right to jury trial, and the standards under which the perS%Bnis likely to inflict physical harm on himself or herself or on

may be committed shall be given to the person, the 'mmed'%ﬁother,the county department shall apply f@commitment.

family other than a petitioner under p@j or sub(12) (b)if they . ; . -
can be located, the legal guardian if the person is adjudicat@&'ly onerecommitment order under this paragraph is permitted.

incompetent,the superintendent in clyg of the appropriate (i) 1. If acourt orders commitment of a person under this sub
approvedpublic treatment facility if the persdras been tempo sectionthe court shall determine if, unde8 USC 924g) (4), the
rarily committed under pagb) or sub,(12), the persors counsel, Personis prohibited from possessing a firearm. If the peison
unlesswaived, and tdhe petitioner under pga). Counsel, or the prohibited,the court shall ordethe person not to possess a-fire
personif counsel is waivedshall have access to all reports andrm, order the seizure of any firearm owned by the peraod,
records,psychiatricand otherwise, which have been made prignform the person of the requirements apehalties under s.
to the full hearing on commitment, and shall be given the nan@%$1.29

(h) A person committed under this subsection shall remain in
fHe custody of the county department for treatment for a psgbd
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2. a. If a courbrders a person under sulidnot to possess tion of s.51.30is limited by any rule promulgated undeb%.30
a firearm, the person may petition that court or the court in th@) (c) for the purpose of protecting thenfidentiality of alcohal
countywhere the person resides to cancel the order ism treatment records in conformity with federal requirements.

b. The court considering the petition under subda.shall (b) Any person who violates this subsection shall forfeit not
grantthe petition if the court determines that tieeumstances morethan $5,000.

regardingthecommitment under this subsection and the pesson’ (15) CiviL RIGHTS AND LIBERTIES. (a) Exceps provided in
recordand reputation indicate that the person is not likely to agt51.61 (2) a person being treated under this section dogs
in a manner dangerous to public safety and that the granting ofttigrebylose any legal rights.

petitionwould not be contrary to public interest. (b) No provisions of this section may be deemectiatradict

c. If the court grants the petition under subdb, the court any rules or regulationgoverning the conduct of any inmate of
shall cancel the order under sutidand order the return of any a state or county correctioniistitution who is being treated in an
firearmordered seized under sulid. alcoholictreatment program within the institution.

3. In lieu of ordering the seizure under subdthe courtmay  (c) A private or public general hospital may not refuse admis
designatea person to store the fireaumtil the order under subd. sjon or treatment to a person in need of medical services solely
1. is canceled under sub?l. c. becausehat person is an “alcoholic”, “incapacitated by alcohol”

4. If the court orders under sulid.a person not to possess a@fr is an “intoxicated person” as defined in s{#). This paragraph
firearmor cancels under sull. c.an order issued under sufid. doesnot require a hospitab admit or treat the person if the hespi
the court clerk shall notify the departmesftjustice of the order tal does not ordinarily provide the services required by the person.
or cancellationand provide any information identifying the per A private or public general hospital which violates this paragraph
sonthat is necessary to permit an accurate fireagssictions shallforfeit not more than $500.
recordsearch under 475.35 (2g) (c) No other information from (16) PAYMENT FORTREATMENT. (@) Liability for payment for
the persons court records may be disclosed to the departmentazifre,services and supplies provided under this sectiorgaites
justiceexcept by ordeof the court. The department of justice mayion and enforcement of such payments, and the adjustment and
discloseinformation provided undehis subdivision only as part settlementwith the several counties for their prodrare of all
of a firearmgestrictions record search undet 85.35 (2g) (cpr moneyscollected under £6.1Q shall be governed exclusively by
underrules the department of justice promulgateder s175.35 s.46.1Q

(29) (d). (b) Payment for treatment of persons treated undz0%38
() Uponthe filing of a petition for recommitment under parshallbe made under that section.

(h), the court shall fix a date for a recommitment hearing within (17) AppLICABILITY OF OTHERLAWS; PROCEDURE. (@) Nothing
10days and assure that the person soughtttedoemitted is rep i this section décts any lawordinance or rule the violation of
resentecby counsel by referring the person to the state publighich is punishable by fine, forfeiture or imprisonment.

defender,who shall appoint counsel for the person without a )y A agministrative procedure followed by the secretary in

determinatiorof indigency as provided in $1.60 The provi  y,qimnlementation of this section shall be in accordance atith
sionsof par (e) relating to notice and to access to records, na

of witnesses, and summaries of their testimony shall apply 0, . . .
recommitmentearings under this paragraph. At the recommit (18) CONSTRUCTION. This section shall be so applied and

; ; construedhs to dectuate its general purpose to make uniform the
?nedr}tgr;t.earlng, the court shall proceed as provided under(tb)ars.law with respect to the subject of this sectinsofar as possible

. among states which enact similar laws.
(k) The county department shall provittr adequate and . . .
appropriatereatment of a person committed to its custodigy (19) SvorTTITLE. This section may be cited as titdcohol-

: . ism and Intoxication Teatment Act”.
person committed or recommitteddostodymay be transferred History: 1973 c. 1981975 c. 200428 1975 c. 43G.8C; 1977 c. 291977 c. 187

by the county department from omg@proved public treatment ss 44 134 135 1977 ¢. 203.106, 1977 ¢. 4281977 ¢. 44%.497. Sup. Ct. Order
facility or program to another updine written application to the 83Wis. 2d xiii (1987);1979 c. 3%.92 (11); Sup. Ct. Ordetef. 1-1-80;1979 c. 221

il ing e $s.417, 2200 (20) 1979 c. 300331, 356, 1981 c. 201981 c. 7%.17; 1981 c. 289
county department from the facility or program treating 314,1983 a27ss.1116t01121,2202 (20)1985 a. 2%.3202 (56)1985 a. 1391985

son. Such applicatiorshall state the reasons why transfer 1§ 176ss533t0556 615 1985 a. 2651985 a. 333.251 (1) 1987 a. 33966 1989
anotherfacility or program isnecessary to meet the treatmerg.3% 336,359 1991 a. 391993 a.16, 27, 213 451,490, 1995 a. 2%s.3268 3269
needsof the person. Notice of such transfer and the reasons thgfg>(579%%3, /755 1337 2, 2795, 237,199 a. 92001 2. 612005 2. 22381,
for shallbe given to the court, the perse@ttorney and the per  cross-reference: See also ctbHS 75 Wis. adm. code.

son’s immediate familyif they can be located. Judicial Council Note, 1981:Reference to a “writ” of habeas corpus in sub. (13)

. . . ) has been removed because that remedy is now available in an ordinary action.
(L) If an approved private treatment facility agrees with theg,es"781.01, stats., and the note thereto. [Bill 613-A]

requesbf a competent patient or a parent, sibling, adult child, ora one-person petition under sub. (12) iisigint for commitment only until the
guardianto accept the patient for treatment, the county depapteliminaryhearing; a 3-person petition under sub. (13) is required for commitment

mentmay transfer the person to the private treatment facility Feyonqnat nge’f;gfofésg_'\"a“er of B.AS.: StatelvA.S.134 Ws. 2d 291397

(m) A person committed under this section may attang Criminal chages of bail jumping baseblely on the consumption of alcohol do
seekto be dischaged from commitment bhabeas corpus pro notviolate this section. Sub. (1) is intended only to prevent prosecutions for public

X drunkenness State ex relJacobus VState 208 Wis. 2d 39559 N.W2d 900(1997),
ceedings. 94-2895

(n) The venue for proceedings under this subsection is th&he requirement under sub. (13) (e) that a person sought to be committed have

B B f ; f cesgo records and reports does not require the county to file the specified records
placeln which the person to be committed resides or is prese@ﬁth the trial court prior to a final hearing. County of Dodg®lichael J.K209 Ws.

(o) All fees and expenses incurred under this section which a#g99 564 N.W2d 350(Ct. App. 1997)96-2250

requiredto be assum the county shall be governed b%%.20 Personsncapacitated by alcohol wremgage in disorderly conduct in a treatment
q eﬂy ty 9 5 facility may be so chaged, but not merely for the purpose of arranging for their con

(19). finementin jail for security during detoxification. 64 Atten. 161.

(p) A record shall be made of all proceedings held under thighe revision of Wsconsins law of alcoholism and intoxication. Robb, 58 MLR
subsection.Transcripts shall be made available urBéR 71.04 Wi - lcoholi " v voluntary treatment. 1974 WBB
The county department may in any case request a transcript. yg 5 o o GCOnCISM actencourages early voluniary freatment.

(14) CONFIDENTIALITY OFRECORDSOF PATIENTS. (a) Excepts
otherwiseprovided in s.51.3Q the registration and treatment51.46 Priority for pregnant women for private treat -
recordsof alcoholism treatment programs and facilities shathent for alcohol or other drug abuse. For inpatient or out
remainconfidential and arprivileged to the patient. The applica patient treatment for alcohol or other drug abuse, the first priority
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for services that are available in privately operated facilitieS1.59 Incompetency not implied. (1) No personis
whetheron a voluntary orinvoluntary basis, is for pregnantdeemedncompetent to manage his or hefaas$, to contract, to
womenwho sufer from alcoholismalcohol abuse or drug depen hold professional, occupational or motor vehicle opeistor

dency. licensesto marry or to obtaim divorce, to vote, to make a will or
History: 1997 a. 292 to exercise any other civil right solely by reason of hiher
admissiorto a facility in accordance with this chapter or detention
51.47 Alcohol and other drug abuse treatment for or commitment under this chapter

minors without parental consent. (1) Except as provided  (2) This section does not authorize an individual who has been
in subs(2) and(3), any physician or health care facilligensed, jnyoluntarily committed or detainednder this chapter to refuse

approVed,Of certified by the Stat:e for the provision of health Setreatmentduring such commitment or detenti@xcept as pro
vices may render preventive, diagnostic, assessment, evaluatigdied under s51.61 (1) (gland(h).

or treatment services for the abuse of alcohol or other dru@s to History: 1977 c. 4281987 a. 366

minor 12 years of age or over without obtaining the consent of or

notifying theminor's parent or guardian and may render those s&1.60 Appointment of counsel. (1) ApuLTs. (a) In anysit
vicesto a minor under 12 years of age without obtaining the camationunder this chapter in which an adult individual has a right
sentof or notifying the mindis parent or guardian, but only if ato be represented by counsel, the individual shalteferred as
parentwith legal custody oguardian of the minor under 12 yearsoonas practicable tthe state public defendevho shall appoint

of age cannot be found or there is no parent with legal cusfodycounseffor the individual under £77.08without adetermination
theminor under 12 years of age. An assessment under thissubsteindigency

tion shall conform to the criteria specified in @38.547 (4) (b) Except as provided 5151.45 (13) (b) 2.par (a) does not
Unlessconsent of the mings parent or guardian is required undegpplyif the individual knowingly and voluntarily waives counsel.
sub. (2), the physician or health care facility shall obtée (2) MiNoRs. In any situation under this chapter in which a
minor’s consent prior to billing & 3rd party for services urtes  inor has a right to be represented by counsel, counsel for the
section. If the minor does not consent, the minor shalstlely Winorshall be appointed as provided i8.23 (4)

responsibldor payingfor the services, which the department shal (3) RETAINED COUNSEL. Notwithstandingsubs(1) and(2), an

bill to the mlnor_ u.nder €6.03 (18) (b) . . individual subject to proceedings under this chapter is entitled
(2) Thephysician or health care facility shall obtain the-Conetain counsel of his or her own choosing at his or ten
sent of the minds parent or guardian: expense.
(a) Beforeperforming any swical procedure on the minor History: 2007 a. 20
unlessthe procedure is essential to preserve the life or health of the
minor and the consent of the minemarent or guardian isot 51.605 Reimbursement for counsel provided by the

readily obtainable. state. (1) INQUIRY. At or after the conclusion of a proceeding
(b) Before administering any controlled substances to thgderthischapter in which the state public defender has provided
minor, except to detoxify the minor under pé). counselfor an adult individual, the court may inquire as to the

individual's ability to reimburse the state for the costs of represen
. P ; : : . tion. If the court determines that the individual is able to make
g?’ééjhnclfsrs;?ﬁe?gmszlon Is to detoxify the minor for ingestion imbursementor all or part ofthe costs of representation, the
) ’ . ) courtmay order the individual to reimburse tstate an amount

(d) If the period of detoxification of the minor under.da8} not to exceed the maximum amount established by the public
extendsbeyond 72 hours after the mif@admission as a patient.defendemoard under €77.075 (4) Upon thecourt’s request, the

(3) The physician or health care facility shall notify thestatepublic defender shall conduct a determination of indigency
minor’s parent or guardian of arsgrvices rendered under this-secunder s977.07and report the resultsf the determination to the
tion as soon as practicable. court.

(4) No physician or health care facility renderisgrvices (2) PaymenT. Reimbursement ordered under this sectiuall
undersub.(1) is liable solely because of the lack of consent dre made to the clerk of courts of the county where the proceedings
notification of the minofs parent or guardian. took place. The clerk of courts shall transmit payments under this

History: 1979 c. 3311985 a. 2812001 a. 16 sectionto the county treasurerho shall deposit 2percent of the
Except for those services for which parental consent is necessansuhd®,  paymentamount in the county treasury and transmit the remainder

aphysician or health care facility may release outpatient or detoxificetiomnces P : :
information only with the consent of a minor patient, provided the minor is tweI\IQ the secretary of administration. Payments transmitted to the

(c) Before admitting the minor to an inpatient treatnfaot-

yearsof age or over77 Atty. Gen. 187 secretaryof administration shall be deposited in the genfenad
andcredited to the appropriation account und@0s550 (1) (L)
51.48 Alcohol and other drug testing, assessment, (3) RepoRT. By January 31st of each yethe clerk of courts

and treatment of minor without minor ’s consent. A for each county shall report to the state public defender the total

minor’s parent or guardian may consent to htaeeminor tested amountof reimbursements ordered under gabin the previous

for the presence aflcohol or other drugs in the minsibody or calendaryear and the total amount of reimbursements patigeto

to have the minor assessed by an approved treatment facilityd@srk under sub(2) in the previous year

theminor's abuse of alcohol or other drugs according to the crite History: 2007 a. 20

ria specified in s938.547 (4) If, based orthe assessment, the

approvedreatment facility determines that the minor is in need 6fL..61 Patients rights. (1) In this section, “patient” means

treatmentfor the abuse of alcohol or other drugs, the approveay individual whois receiving services for mental illness, devel

treatmentfacility shall recommend a plan ofeatment that is opmentaldisabilities, alcoholism or drug dependeniagluding

appropriatefor the minofs needs and that provides for the leastny individual who is admitted to a treatment facilityaccord

restrictive form of treatment consistent with the mifoneeds. ancewith this chapter or ch48 or 55 or who is detained;om

Thattreatment may consist of outpatient treatment, day treatmemttted or placed under this chapter or 4B, 55, 971, 9750r 980,

or, if the minor is admitted in accordance witb$.13 inpatient or who is transferred to a treatment facilityder s51.35 (3)or

treatment. The parent or guardian of the minor may consent to thé.37or who is receiving care or treatment for those conditions

treatmentrecommended under this section. Consent of the miribroughthe department or a county department undet g2or

for testing, assessmerdr treatment under this section is nob1.437or in a private treatment facilityPatient” does not include

required. personsommitted under ct275who are transferred to or resid
History: 1999 a. 92001 a. 16 ing in any staterison listed under 802.01 In private hospitals
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51.61 MENTAL HEALTH ACT Updated 11-12Wis. Stats. 54

andin public general hospitals, “patient” includes any individuad reasonable period of time to verify whether the person named as
whois admittedor the primary purpose of treatment of mental ilithe sender actually sent the mail; may open the mail and inspect
nessdevelopmental disabilifalcoholism or drug abuse but doest for contraband; or mayf the oficer or staf member cannot

not include anindividual who receives treatment in a hospitaleterminewhether the mail contains contraband, return the mail
emergencyoom nor an individual who receives treatment on ao the sender along with notice of the facility mail palicy
OUtpatient basiatthose hOSpitalS, unless the individual is other b. The director of the fac|||ty or his or her designee ’rn'ay

wise covered under this subsection. Except as provided in sgBeordancaevith the standardand the procedure under s(&).for
(2), each patient shall: denyinga right for cause, authorize a membethef facility treat

(a) Upon admission or commitmebé informed orally and in mentstaf to read the mail, if the director or his or her designee has
writing of his or her rights under this section. Copies of this seeasorto believe that thenail could pose a threat to security at the
tion shall be posted conspicuously in each patient aressteaild facility or seriously interfere with the treatment, rights, or safety
be available to the patiesstguardian and immediate family of others.

(b) 1. Have the right to refuse to perform labor which is of (d) Except in the case of a person who is committed for alco
financial benefitto the facility in which the patient is receivingholism, have the right to petition the cotior review of the com
treatmentor service. Privileges or release frtime facility may mitmentorder or for withdrawal of therder or release from com
not be conditioned upon the performance of any labor whichnsitmentas provided in $1.20 (16)

regulatedby this paragraph. Patients may voluntarily engage in (e) Except in the case of a patiemho is admitted or trans

therapeutldabor which is of financial benefiv the faClllty if such ferredunder s51.35 (3)0r51370r under Cm710r975’ have the

laboris compensated in accordance with a plan approvedeby right to the least restrictive conditions necessargchieve the

department and if: purposesof admission, commitment or protective placement,
a. The specific labor is an integrated part of the pasi¢rgat  underprograms, services and resources that the county board of

mentplan approved astherapeutic activity by the professionalsupervisorsds reasonably abk® provide within the limits of avail

staff member responsible for supervising the patieiméatment; able state and federal funds and of county funds required to be
b. The labor is supervised by a $taiember who is qualified appropriatedo match state funds.

to oversee the therapeutic aspects of the activity; (f) Have a right to receive prompt and adequate treatment,
c. The patient has given tis her written informed consent rehabilitationandeducational services appropriate for his or her

to engage in such labor and tesen informed that such consengondition,under programs, services and resources that the county

may be withdrawn at any time; and boardof supervisors is reasonably able to provide within the limits

d. The labor involved is evaluated for its appropriateness Bé,available state and federal funds and of county funds required
the staf of the facility at least once every 120 days. 10 be appropriated to match state funds. -

2. Patients may also voluntarily engage in noncompensated(fm) Have the right to be informed of his or her treatment and
therapeutidabor which is of financial benefit to the facilifgthe ~careéandto participate in the planning of his or her treatment and

conditionsfor engaging in compensated lahorder this para Care.
graphare met and if: (g) Have the following rights, under the following procedures,

a. The facilityhas attempted to provide compensated labor igrefuse medication and treatment:
a first alternative and all resources for providing compensated 1. Have the righto refuse all medication and treatment except
labor have been exhausted:; asordered by the court under sulad.or in a situation in which

b. Uncompensated therapeutic labor does not causdsiajof the medication or treatment is necessary to prevent serious physi
staff hired by the facility to otherwise perform such labor; and ¢l harm to the patient do others. Medication and treatment-dur

c. The patient is not required in any way to perform such.labv getglisnpe;}c()g)may be refused on religious grounds only as pro
Tasksof a personal housekeeping nature are not tmhsidered P ’ ) .
compensabléabor 2. Ator aft_er the hearlng to dete_rmlne probable cause for com

r|imE)r_nen.tbQ|u.t %norl tor:he. flnﬁ| cor(?mltment ohrdcmher than foa
shall not be applied to costs of treatmevithout the informed, subjectindividual who Is alleged to meet the commitmstat
written consent of such patient. This paragraph does not &ppl ardun_d(?r 55%%0 ) (@) 2. %Ihe court_tshall, upor;_the rr]ncl)(tjlon
individualsserving a criminal sentence who are transferred froﬁﬁegﬂzéntoer(?estsrm?r?ersv(\)/ﬂéﬁllr tmhgzé)r:olbsagl\gncgjosleotnd bglie\?e
?a(s:}ﬁtt; correctional institution under$L.37 (S)to atreatment thatthe individual is not competent to refuse medication or-treat
| . o mentand whether the medication or treatment will have therapeu

(cm) Have the rights specified under sulidto send and yic yajue andill not unreasonably impair the ability of the indi
receive sealedmail, subject to the limitations specified unde{;qual to prepare for or participate in subsequent legal
subd.2. ) ) ) _ proceedings.If the court determines that there is probable cause

1. Patients have an unrestricted right to send sealecanthiil to believe the allegations under this subdivision, the court shall
receivesealed mail to or from legal counsel, the colgtsiern  issuean order permitting medication or treatment to be adminis
mentofficials, private physicians, and licensed psychologists, agstedto the individual regardless of his or her consent. The order
havereasonable access to letter writing materials including poshall apply to the period between the date ofifseiance of the
agestamps.A patient shall also have a right to send sealed mailderand the date of the final order undes1.20 (13) unless the
andreceive sealed mail to or froother persons, subject to physi courtdismisses the petition for commitment or specifies a shorter
cal examination in the patiest'presence if there is reason tgeriod. The hearing under this subdivision shall meet the require
believethat such communication contains contrabaraderials mentsof s.51.20 (5) except for the right to a jury trial.

or objects that threaten the security of patients, prisoners, br staf 4 Following a final commitment ordether than for sub
Such reasons shall be writtenthe individuals treatment record. et individual who is determined to meet the commitment-stan
Theofficers and stdfof a facility may not read any mail coveredyarqunder s51.20 (1) (a) 2. ehave the right to exercise informed
by this subdivision. _ _ _ consentwith regard to alimedication and treatment unless the

2. The rights of a patient detained or committed unde®&®. committingcourt orthe court in the county in which the individual
to send and receive sealed mail are subject to the following-limi{&|ocated, within 10 days after the filing of the motion of atgr
tions: estedperson and with notice of the motion to tiheividual's

a. An officer or staf member of the facility at which the counseljf any the individual and the applicable counsel under s.
patientis placed may delay delivery of the mail to the patient f&1.20 (4), makesa determination, following a hearing, that the

3. Payment ta patient performing labor under this sectio
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individual is not competent to refuse medication or treatrent directoris not a physician, the medical director shall make the des
unlessa situation exists in which the medicationtreatment is ignation. In the case of a center for the developmentally disabled,
necessaryo preventserious physical harm to the individual omuseshall be authorized by the director of the cenféreauthort
others. A report, if anyon which the motion is based shadcom  zationfor emegency use of isolation or restraint shall be inwrit
panythe motion and notice of motion and sliadlude a statement ing, except that isolation or restraint may be authorizezhier
signedby a licensed physician that asserts that the subject indiviggncies for not more than one hquafter which time an

ual needs medication or treatment and that the individual is ragdpropriateorder in writing shall be obtained from tpkysician
competentto refuse medication or treatment, based on anlicensed psychologist designated by the direatahe case of
examinationof the individual by a licensed physician. The heaisolation,or the physiciarso designated in the case of restraint.
ing under this subdivision shall meet the requirements5f.20 Emergencyisolation or restraint may not be continued for more
(5), except for the right to a jury trialAt the request of the subjectthan 24 hours without a new written orddsolation may be used
individual, the individuab counsel or applicable counselders. aspart of a treatment program if it is part of a written treatment
51.20(4), the hearing may be postponed, but in no case may #lgn,and the rights specified in this subsection are provided to the
postponechearing be held more than 20 days after a maionpatient. The use of isolation as a part of a treatment plan shall be
filed. explainedto the patient and to his or her guardian, if, dayythe

3m. Following a final commitment order for a subject indipersorwho provides the treatment. A treatment planiti@irpe
vidual who is determined to meet the commitment standard undatesisolation shall be evaluated at least once every 2 weeks.
s.51.20 (1) (a) 2. ethe court shall issue amder permitting meei Patientswho have a recent history of physical aggression may be
cationor treatment to be administered to the individual regardlegsstrainecturing transport to or from the facilityPersons who are
of his or her consent. committedor transferred under §1.35 (3)or51.37or under ch.

4. For purposes of a determination under s@ar 3., an 9710r975, or who are detained or committed underagd, and
individual is not competent to refuse medication or treatment ¥ho, while under this status, are transferred to a hospital, as
becausef mental iliness, developmental disabijliycoholism or definedin s.50.33 (2) for medical care may hisolated for secu
drugdependence, and after the advantages and disadvantageityofeasonsvithin locked facilities in the hospital. Patients who
and alternatives to acceptirthe particular medication or treat arecommitted or transferred under54..35 (3)or 51.37or under
menthave been explained to the individual, one of the followingh. 971 or 975, or who are detained or committed under3g0,
is true: may be restrained for security reasons during transport to or from

a. The individual isncapable of expressing an understandinige facility.
of the advantages and disadvantages of accepting medication or2. Patients in the maximum security facility at the Mendota
treatmentand the alternatives. Mental Health Institute may be locked in their rooms during the
b. The individual is substantially incapable of applying anight shift and fora period of no longer than one hour and 30-min
understandingf the advantages, disadvantages and alternatiwggsduring each change of shift by $taf permit staffreview of
to hisor her mental illness, developmental disahiktizoholism patientneeds. Patients detained or committed undera80and
or drug dependence in order to make an informed choice aglacedin a facility specified under 880.065may be locked in
whetherto accept or refuse medication or treatment. theirrooms during the night shift, if thegside in a maximum or

(h) Have a right to be free from unnecessary or excessive méggdiumsecurity unit in which each room is equippeith a toilet
cation at any time. No medication may leiministered to a andsink, or if they residén a unit in which each room is not
patientexcept at the written order of a physician. The attendigguippedwith a toilet and sink and the number of patients outside
physicianis responsible for all medication which is administerefi€ir rooms equals or exceeds the number of toilets irutiite
to a patient. A record of the medication which is administered@sceptthat patients who do not have toilets in their rooms must be
eachpatient shall be kept inis or her medical records. Medica given an opportunity to use a toilet at least once every, fwur
tion may not be used as punishment, for the convenience of staforefrequently if medically indicatedPatients in the maximum
as a substitute for a treatment program, or in quantities that infgcurity facility at the Mendota Mental Health Instituter
ferewith a patient treatmenprogram. Except when medicationpatientsdetained or committed under &80and placedh a facit
or medical treatment has been ordered by the court undég)parity specified under £80.065 may also be lockeih their rooms
or is necessary to prevent serious physical harm to others-as eRia unit-wide or facility-wide basis as an egesicy measure as
dencedby a recent overt act, attempt or threat to do such harm)eededor security purposes to deal with an escape or attempted
patient may refuse medications and medical treatmerthéf escapethe discovery of a dangerous weapon in the unit or facility
patientis a member of a recognized religiougamization and the or the receipt of reliable information that a dangerous weapon is
religious tenets of such ganization prohibit such medicationsin the unit or facility or to preventor control a riot or the taking
andtreatment. The individual shall be informed of this right prigef a hostage. Anit-wide or facility—wide emeency isolation
to administration ofmedications or treatment whenever therdermay only beauthorized by the director of the unit or facility
patient’scondition so permits. wherethe order is applicable or his or her designeeinif-wide

() 1. Except as provided in sullti, have a right to be free Or facility-wide emegency isolation ordeaffecting the Mendota
from physicalrestraint and isolation except for emency situa MentalHealth Institute must be approved within one hour after it
tionsor when isolation or restraint is a part of a treatment prograif authorized by the director of the Mendota Mental Health-Insti
Isolationor restraint may be used only when less restrictive médteor the directds designee. An engency order for unit-wide
suresare inefective or not feasible and shall be used forstert ~ or facility-wide isolation may only be infefct for the period of
esttime possible. When a patient is placed in isolatioestraint, time needed to preserve order while dealing with the situation
his or her status shall be reviewed once every 30 minutes. E&ty not be used as substitute for adequate dta§. During a
facility shall havea written policy covering the use of restraint operiodof unit-wide or facility-wide isolation, the status of each
isolationthat ensures that the dignity of the individual is protectepiatientshall be reviewed eveB80 minutes to ensure the safety and
that the safety of the individual is ensured, and that there is reguta@mfort of the patient, and each patient who is locked in a room
frequentmonitoring by trained stafo care for bodily needs as without a toilet shall be given an opportunity to use a toilet at least
may be required. Isolation or restraint may be useérieegency onceevery houror more frequently if medicaliypdicated. Each
situationsonly when it is likely that the patient may physicallyunit in the maximum security facility eéhe Mendota Mental
harmhimself or herself or otherd’he treatment director shall spe Health Institute and each unit in a facility specified under s.
cifically designate physicians wlae authorized to order isela 980.065shall have avritten policy covering the use of isolation
tion or restraint, anghall specifically designate licensed psyeholthatensures that the dignity of the individual is protected, that the
ogistswho are authorized to order isolation. If the treatmestfetyof the individual is secured, and that there is regéler
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quentmonitoring by trained sthfo care for bodily needs as may (r) Be provided access to a reasonable amouimdafidual

be required. The isolation policies shall be reviewed andecurestorage space for his or her own private use.

approvedby the director of the Mendota Mental Health Institute (s) Have reasonable protection of privacy in such matters as
or the directors designee, or by the director of the facility speciojleting and bathing.

fied under s980.0650r his or her designee, whichever is applica (t) Be permitted to see visitors each day

ble. (u) Have the right to present grievances under the procedures

(i) Have aright not to be subjected to experimental resea&aglablisheclmder sub(5) on his or her own behalf or that of others

W|tthoutt’ the eﬁpressf?nd |nforrﬂe? constehnF (g the patient alrjdt of fB&he stafor administrator of the treatment facility or community
patient'sguardian after consultation with independgpecialists \ontaihealth program without justifiable fear of reprisal and to

andthe patiens legal counsel. Such proposed research shall fi ; ; ; g h
bereviewed and approved by the instituterésearch and human Othn;%uerslsc(?r:ev\slﬁﬁf&t jtt?s?i?il é(‘%)l’e\'\f”etgrpgfbr"ecpﬁfslgﬁ Is or with any

rights committee created under sy8) and by the department . .

beforesuch consent may be sought. Prior to such approval, the") Ha"ﬁ the right tohuse h'i or her monehy aertghe c_hoose;,

committeeandthe department shall determine that research coff<CEPLIO the extent that authority over the money is fsh
ggotherincluding the parent of a mina court-appointed guard

plieswith the principles of the statement on the use of human s fth ; .
jectsfor research adopted by the American Association on MenjaJl Of the patient estate or a representative payiée treatment
gcility or community mental health program so approves, a

Deficiency,and with the regulations for research involving humais™>. ) - I > :
subjectsequired by the U.S. department of health and higean Patientor his or her guardian may authorize in writing the deposit
vicesfor projects supported by that agency of money in the patiere’name with the facility or program. Any
(k) Have a right not to be subjectaitreatment procedures‘earnlngs.a.ttrlbutable to the money accrue to the patidiie treat
suchas psychosgery, or other drastic treatment procedures withmenmJICIIIty or communitymental health program shall maintain
outthe express and informed consent offthgent after consuka aseparate accountireg the deposited money of each patient. The
tion with his or her counsel and legal guardian, if aBypress and patientor his orher guardian shall receive, upon written request
informed consent of the patient after con’sulltation with thby the patient or guardiaa, written monthly account of any finan
A pauent afler - ial transactions made hihe treatment facility or community
patient'scounsel and legal guardian, if arg/required for the use mentalhealth program with respect to the patiemtioney If a
of electroconvul§|ve treat.n?ent. o o patientis dischagedfrom a treatment facility or community men
(L) Have theight to religious worship within the facility if the 5] health program, all of the patienthoneyincluding any attrib
patientdesires such an opportunity and a member of theyotér tapleaccrued earnings, shall be returned to the patient. Ne treat
the patients religious denomination or society is available to thmemfaci”ty or community mental healtprogram or employee
facility. The provisions for such worship shall be available to &l sych a facility or program may act as representative payee for
patientson a nondiscriminatory basis. No individual miag g patient for social securitpension, annuity or trust fund pay
coercednto engaging in any religious activities. mentsor other direct payments or monetary assistance utiess
(m) Have a right to a humane psychological and physical engatientor his or her guardian has giviefiormed written consent
ronmentwithin the hospital facilities. These facilities shall beto do so or unless a representative payee who is acceptable to the
designedo aford patients withcomfort and safefyto promote patientor his or her guardian and the payer cannot be identified.
dignity and ensure privacyFacilities shall also be designed tqA community mental healthrogram or treatment facility shall
make a positive contribution to the fettive attainment of the give money of the patient to him or her upon request, subject to
treatmentgoals of the hospital. any limitations imposedy guardianship or representative payee
(n) Have the right to confidentiality of all treatment recordsship, except that an inpatient facility mags a part of its security
havethe right to inspect and copy such records, and have the rigiicedures, limit the amount of currency that is held by a patient
to challenge the accuraoyompleteness, timeliness@evance andmay establislieasonable policies governing patient account
of information relating to the individual in such records, as préransactions.
videdin s.51.3Q (w) 1. Have the right to be informed in writing, before, upon
(o) Except as otherwise provided, have a right not to be filmed at a reasonable time after admission, of any liability that the
or taped, unless the patient signs an informed and voluntary cpatientor any of the patiers’relatives may have for the costtué
sentthat specifically authorizesreamed individual or group to patients care and treatment and of the right to receive information
film or tape the patient for a particular purpose or prajadhg aboutchages for care and treatment services.
aspecified time period. The patient may specify in the consent 2. If the patient is a minpif the patient parents may be liable
periodsduring which, osituations in which, the patient may noffor the cost of the patiestcare and treatment and if {hatients
be filmed or taped. If aatient is adjudicated incompetent, thearents can be located with reasonalfierefthe treatmerfacil-
consentshall be granted on behalf of the patient by the paienify or community mental health program shall notify the pasent’
guardian. A patient in Goodland Hall at the Mendota Mentaparentsof any liability that the parents may have for the cost of the
HealthInstitute, a patient detained or committed unde®80, or  patient'scare and treatment and of their right to receive inferma
apatient who is in the legal custody of or under the supervisiontrfn under subd3., except that a minor patiesparents may not
the department of corrections, mdye subject to video sur pe notified under this subdivision if the minor patient is receiving
veillanceor filmed or taped without the patientonsent, except careunder s51.47without the consent of the minor patienpar
thatsuch a patienhay not be filmed in patient bedrooms or bathentor guardian.
roomswithout the patiens consent unless the patienérgaged 3. A patient, a patierg’relative who may be liable for the cost
in dangerous or disruptive behavidk treatment activity inVON ¢ the natieng care and treatment, or a patisrguardian may
ing a patient committed or detained underd30may be filmed o4 esinformation about chges for car@and treatment services
or taped if the purpose of the recordingdsassess the quality of 4t the treatment facility or community mental health program. If
the treatment activity or to facilitate clinical supervision of the yreatment facility or community mental health program receives
staffinvolved in the treatment activity ~ sucha requestthe treatment facility or community mental health
(p) Have reasonable access telaphone to make and receiveprogram shall promptly provide to the individual making the
telephonecalls within reasonable limits. requestwritten information about the treatment facilityr com
(q) Be permitted to use and wear hisher own clothing and munity mental health prograsi’'chages forcare and treatment
personalarticles, or be furnished with an adequate allowance sdrvices. Unless the request is made by the patient, the guardian
clothesif none are available. Provision shallipade to launder of a patient adjudicated incompetent in this state, the parent or
the patients clothing. guardianof a minor who has access to the misaireatment
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recordsunder s51.30 (5) (b) 1.or a person designated by theNinnebagomental healthnstitutes and the state centers for the
patient'sinformed written consent underxl.30 (4) (aps a per developmentallydisabled, implement a grievance procedure
sonto whom information may be disclosed, information releasechich complies with paxb) to assure that rights of patients under
underthis subdivision is limited to general information about ththis chapter are protected and enforced bydéyartment, by ser
treatment facility’s or community mental health program’ vice providers and by county departments undei5%s42 and
chargedor care and treatment services and may not include inf&1.437 The procedures establishieylithe department under this
mationwhich may not be disclosed undeb%.3Q subsectiorapply to patients in private hospitals or pulgieneral

(X) Have the right to be treated with respect and recognitionf¥spitals.
the patients dignity and individuality by all employees of the (b) The department shall promulgate rules that establish stan
treatmentfacility or community mental healthrogram and by dardsfor the grievance proceduused as specified in p&a) by
licensed certified, registered or permitted providers of health catke departmentcounty departments under §4.42and51.437
with whom the patient comes in contact. andservice providers. The standards shall include all of the fol

(y) Have the right, if provided services hylicensed mental lowing components:
healthprofessional who is notfilfated with a county department 1. Written policies and procedures regarding the uses and
or treatment facilityto be notified by the professional in writingoperationof the grievance system.
of the grievance resolution procedure option that the professional 2. A requirement that person, who is the contact for initiat
makesavailable to the patient, as required undéi53.04 (8) ing and processing grievances, be identified within the depart
(2) A patients rights guaranteed under s(b). (p)to (f) may mentand in each county department undei58s42and51.437
bedenied for cause after review by the director of the facilitg andbe specified by each service provider
may be deniedvhen medically or therapeutically contraindicated 3. An informal process for resolving grievances.
asdocumented by the patiesiphysician, licensed psychologist, 4. A formal process for resolving grievances, in cases where
or licensed mental health professional in the paseméatment theinformal process fails to resolve grievances to the pasieat
record. Theindividual shall be informed in writing of the groundssfaction.
for withdrawal of the right and shatilave the opportunity fora 5 A process for notification of all patients of the grievance
review of the withdrawal of the right in an informal hearing beforggcess.
the director of the facility or his or her designee. There shall be 6. Time limits for responses to eraency and none ne
documentationof the grounds for withdrawal of rights in the%rievancesas well as tinqe imits forrgecid)?ng appealgw y

patient'streatment record. After an informal hearing is held, 7 A process which patients mav use to appeal unfavorable
patientor his or her representative mastition for review of the /. A proc P y u ppeal u
cisionswithin the department or county department under s.

denial of any right under this subsection through the use of t . .

grievanceprocedure provided in sulb) or, for review of the -A20r 51.4370r thrqugh the service provider ) .
denialof a right by a licensed mental health professional who is 8- A process which may be used to appeal final decisions
not affiliated with a county department or treatment faqilityunderSUbd-T of the department, county department under s.
through the use of one of the grievance resolution procedu'i:‘é-“_zor 51.437or service provider to the department of health
optionsrequired under €57.04 (8) Alternatively or in addition S€rvices. . . o . .

to the use of the appropriate grievance procedure, a patient or his9. Protections against the application of sanctions agaiyst

or her representative may bring an action under @b. complainantor any person, including an employee of the depart

(3) Therights accorded to patients under this section apply RENLcounty department undersl.420r51.437or service pro
patientsreceiving servicedn outpatient and day-service treatV/der who assists a complainant in filing a grievance.

ment facilities, as well as community mental health programs, (¢) Each county department of community prograshall
insofaras applicable. attacha statement to an application for recertification of its-com

(4) (a) Each facility which conducts research upon humamunity mental health programs or treatment facilities et
subjectsshall establish aesearch and human rights committe@Peratecoy or under contract with the countyhe statement shall

consistingof not less than 5 persons with varying backgrounds fiflicate if any complaints or allegations efolations of rights
assurecomplete and adequate review of research activities cofpiaplishedinder this section were made during the certification
period immediately before the period of recertification tieat

monly conducted by the facility The committee shall be guf f"equestedand shall summarize any complaints or allegations
ciently qualifiedthrough the maturifyexperience and expertise o de. Thestatement shall contain the date of the complaint or

its members and diversity of its membership to ensure respect . . o . .
its advice and counsel for safeguarding the rights and We”ar%gatlon,thedlsposmon of the matter and the date of disposition.
humansubijects. In addition to possessing the professional co el_departfment Shf.ifl.l consider the statement in reviewing the
petencenecessary to review specifactivities, the committee aPPlicationfor recertification. , o
shallbe able to ascertain the acceptability of proposals in terms ofd) No person may intentionally retaliate or discriminate
commitmentsof the facility and federal regulations, applicabl@dainstany patient or employee for contacting or providfgr-

law, standards of professional conduct amactice, and commu Mationto any oficial or to an employee of any state protection and
ity attitudes. advocacyagencyor for initiating, participating in, or testifying in

. . : . rievance procedure or in an action for any remedy authorized
(b) No member of a committee may be directly involved in t 9 : ) . - .
researchactivity or involved ineither the initial or continuing '%ndertms section. Whoever violates this paragraph mainkd

review of an activity in which he or she has a conflicting interes,gOt more than $1,000 omprisoned for not more than 6 months

A - : Y both.
exceptto provide information requested by the committee. . . -
- - : ) e) A licensed mental health professional who is niiitated

¢) No committee may consist entirely of persons who dre of,, - ( o PP ;
cer(s )employees or agen)':s of or are oth()e/rwige associated with | ith a Cr? uniy dte?artrﬁentt%r treatfmer]t fa(f”'ty shall notify m’v it

; . " ing each patient to whom the professional provefsices of the
facility, apart from their membership on the committee. /500 4yreto follow to resolve a grievance. The notice shalt pro
(d) No committee may consist entirely of members of a singl@je an option that the professional makes available to the patient,

professionabroup. asrequired under $/57.04 (8) Paragraphéa) and(b) do not
(e) A majority of the membership of the committee constitutespplyto this paragraph.
aquorum to do business. (6) Subjectto the rights of patients provided under this ehap

(5) (&) The department shall establish procedures to assteethe department, county departments undét £i2or51.437
protectionof patients’ rights guaranteed under this chamted andany agency providing services under an agreement with the
shall, except for the grievance procedures of the Mendath departmenbrthose county departments have the right to use cus
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51.61 MENTAL HEALTH ACT Updated 11-12Wis. Stats. 58

tomary and usuatreatment techniques and procedures in a remitted under ch441, 446, 450, 455 or 456, or who patrticipates in
sonableand appropriate manner in the treatrefiptatients who an investigation of an allegation by the appropriei@mining
arereceiving services under the mental health system, for the paward,is liable for civil damages for the filing or participation.
poseof ameliorating the conditions for whithe patients were  History: 1975 c. 4301977 c. 428s.96t0 109, 115 1981 c. 201981 c. 314.

: ; ; 41983 a. 18%.329 (5) 1983 a. 293357,538 1985 a. 1761987 a. 366367, 403
admittedto the system. The written, informed consent of aribgs a 311003 & 184145 479, 1998 & 3 9126 (19)1995 a. 97368 292 1997

patientshall first be obtained, unless the person has been founda10b2 2001 a. 165.1993jto 1993w 40347k 40347| 2001 a. 1042005 a. 387434,
competento refuse medication ariceatment under $1.61 (1) 444 2007 a. 269121 (6) (a)2007 a. 972009 a. 282011 a. 32

() or the person is a minor 14 years of age or older wiezey ~ Cross-reference: See also ctDHS 94 Wis. adm. code.
patient in a state facility can recover fees under sub. (7) (c) from the.cMatty

ing services for alcoholism or drug abuse or a minor under gaé)f Protective Placement ofS.144 Ws. 2d 670425 N.W2d 15(Ct. App. 1988).
yearsof age \_’\_/ho IS receiving services for mental illness, develop The court may order an agency to do planning and the implementation work neces
mentaldisability, alcoholism, or drug abuse. In the case of suchryto fulfill the obligation to order placement conforming to ss. 55.06 (Qr(d)

aminor, the written, informed consent of the parent or guardiar-61(1) (6)- In Matter of J.G.959 Ws. 2d685 465 N.W2d 227(Ct. App. 1990).
A nurses decision to take a mental health patient on a recreational walk is not treat

is reqUireCL except aprOVided under an order issged under $hentunder sub. (2) (), and no cause of action was created undsedhian for inju
51.13(1) (c)or51.14 (3) (h)or (4) (g), or as provided in £1.47.  riesincurred when the patient fell. Erbstoeaekmerican Casualty C469 Ws. 2d
If the minoris 14 years of age or older and is receiving servic8%/ 486 N.W2d 549(Ct. App. 1992).

; : T ; Sub.(1) (g) 4. is not merely illustrative; it establishes the only standard by which
for mental illnessor developmental dlsab”"tythe written, acourt may determine whether a patient is competaeftse psychotropic medica

!nformgdconsent of the minor arttle minors parent or guardian tion. Factors to be considered in determining whether this competency standard is
is required, except that a refusal of either such a minor 14 gleargetare discussed. Mental Condition dfgil D. 189 Ws. 2d 1 524 N.w2d 894

: : . ; (1994).
ageor older or the minos parent or guardlan to prowde written, Sub.(1) (k) is unconstitutionally overbroad because it prevalhfgatients unable

informed consent for admission aransfer to an approved inpa 1o give “express and informed” consent from receiving electroconvulsive treatment
tient treatment facility is reviewable under54..13 (1) (c) 1.(3), underanycircumstances, even when the treatment may be life saving. Professional

or (4)’ or51.35 (3) (b) and a refusal of either a minor 14 years Cgsu_azrgiﬁ;'lshipdnc. v RUthE.J.196 Wis. 2d 794540 N.W2d 213(Ct. App. 1995),

ageor older or the minos parent or guardian to provide _\_ertten, Courtcommissioners have the authority to conduct hearings under s. 51.61 (1) (g).
informedconsent for outpatient mental health treatmer@viw  Carol J. R. v County of Milwaukee196 Ws. 2d 882540 N.W2d 233(Ct. App.
ableunder s51.14 1995)'94‘0_68; i N A g .

(7) (2) Any patient whose rightare protected under this SeC iqueser defidonciesware part and parcel of e pAISIEIa. f was Appropriate
tion who sufers damage as the result of tindawful denial or to award costand attorney fees under sub. (7) (a)right v. Mercy Hospital 206
violation of any of these rights may bring an action againgpée \Vis- 2d 449557 N.W2d 846(Ct. App. 1996)95-2289

: : e P .1~ Sub.(7) contemplates two separate and distinct causes of actian(a)Rgplies
son,including the state or any political subdivision thereof, whichenthe denial of matients rights have caused actual damages. (Badoes not
unlawfully denies or violates the right in question. The individuadquiredamages, but allows recovery if the patienights were violatedillfully ,
may recover any damages as ntsgyproved, together with exem knowingly, and unlawfully Schaidler vMercy Medical Center ddshkosh, Inc209
lary damages of not less than $100 for esichation and such V20t 08 N D o i i
plary g ( This section and ch. 98frovide the statutory basis for a court to issue an involun
costsand reasonable actual attorney fees as may be incurredtary medication order for individuals who geiffrom a chronic mentéllness and are
(b) Any patient whose rights are protected under this sectiﬁﬁ}%tfggg%e_ro%%gso' State Anthony D.B.2000 W1 94237 Ws. 2d 1,614
may bring an action against any person, including the state or anyivoluntarily committed persons are entitled to more considerate treatment and

iti ivisi i i i conditionsof confinement than criminals, but their rights are not absolute. A restric
pOlItlcal subdivision thereof, which Wlllfu”’y knowmgly and tion of rights must be reasonably related to legitimate therapeutic and institutional

unlawfully denies or violates any @fis or her rights protected interests. West v Macht, 2000 Wi App 134237 Ws. 2d 265614 N.W2d 34
underthis section. The patient may recover sdamages as may 99-1710

i Sub.(1) (i) grants broad discretionary power to DHFSicieht to permit its treat
be prOVEd togethe/mth exemplary damages of not less than $50r9 nt facilities to transport ch. 980 patients in restraints for security redsotisng

nor more than $1,000 for each violation, together with costs al%auirestreatment facilities to exercise discretion each individual patient rather
reasonabl@ctual attorney feedt is not a prerequisite to an actionthanon the basis of its experience with ch. 980 patients as a group and the individual
; e i+l ized prior finding of sexual dangerousness that each ch. 980 patient has had made.
underthis paragraph that the plaifitsuffer or be threatened with 72200 Leean2003 WI App 33260 Ws. 2d 253659 N.W2d 73 02-0888
actualdamages. A “patient” under sub. (1) includes a person receiving servicetef@opmental
i ; ; iffisabilities. Under s. 51.437 sheltered employment is one of theseces. Shel

(C) Any patler)twhose I.’IghtS are prOteCte.d un.der th'? SeCtICﬂ;fedemployment did not constitute rehabilitation, and thus the patiplatte of

may bring an action to enjoin the unlawful violationdenial of  sheiterecemployment was not a treatment facitiyd the sheltered employee could

rightsunder this section anday in the same action seek damagewmtbring asub. (1) (x) claim. That assaults occurred in a restroom did not mean his

; B : : AT right to privacy in the restroom under sub. (18 violated. Sheltered employment
asprovided in this section. TthIVIde'il may also recover COStsmayincIude educational prograned the patierg’complaint stated a claim that the
andreasonable actual attorney fees if he or she prevails. assaultsleprived him of his right to prompt and adequate educational services under

(d) Use of the grievance procedure established unde¢3ub.Su>-() (Sf)z-s?égp ﬁu@&e&)gﬂggflezlzgurance CoKeltgen 2003 WIApp 53 260
is not a prerequisite to bringing an action under this subsection:theexclusive remedprovision of the workes compensation act, s. 102.03, does
i i i i ili notbar a claim under this section when the injuries result from the same set of facts.
(7m) Whoeve”nten“ona”y deprl\{es a pa}tlent of tbblllty An entity that acted both as both sheltered emplagpdrdevelopmentally disabled
to seek redress for the alleged violation of his or her rights undgficeprovider did not possess a dual persona, allowing both werkempensa

this section by unreasonably precluding the patient from doigg recovery and tort recovery for the same act. St. Paul Fire & Marine Insurance

; - f : C0.v. Keltgen,2003 WI App 53260 Wis. 2d 523659 N.W2d 906 02-1249
any of the foIIowmg may be fined not more than $1,000 or Immpn Theinjured patientand families compensation fund under ch. 655 is not a person

onedfor not more than 6 months or both: “who violates the right in question,” as this section requires. The fund does not pro
i i i i vide any treatment and could never violate any of the rights proscribed in this section.
(a) USIng the grnievance procedure SpECIerd n @b' As a result, there is no basis to conclude that it is subject to costs and reasonable actual

(b) Communicating, subject to suli) (p), with a court, gov  attorneyfees. Hess.\Fernandez2005 W1 19278 Ws. 2d 283692 N.W2d 655

i i 3-0327
ernmentofflqlal or .Staf member of the prOt.eCtlon and advocac39 Patientscivilly committed under ch. 980 are not employees under federaissr W
agencythat is designated under&l..62or with legal counsel.  consinminimum wage lawTran v Speech2010 Wi App 58324 Ws. 2d 567782

i ioh i i N.W.2d 107, 09-0884
(8) Any informed consent which is requwed under iﬂl;()(a) Under sub. (1) (g) 4. b. the county petitioner may prove by clear and convincing

to (i) may bQ ex,erCised by the patieriégal guardiar? if the patient evidencethat the individual is substantially incapable of applying the understanding
hasbeen adjudicated incompetent ahd guardian is so empew heor she has of thadvantages and disadvantages of the medication, and the-alterna

; i i ; i tives, to his or her mental iliness in order to make an informed choice as to whether
ered,or by the parent of the patient if the patient is a minor to accept or refuse the medication. Medical experts must appiyethéards set out

(9) Exceptfor grievance resolutioprocedure options speci in the competency statute. An expetise ofiifferent language to explain his or her
fied under s457.04 (8) (a)(b), and(c), the department shall pro conclusions should be linked back to the standards in the statute. Outagamie County

| | ol hi . v. Melanie L.2013WI 67___ Ws.2d __, _ N.\v&d __12-0099
mulgaterules to implement this section. Nonconsensualrug therapy did not violate due proceS¢ensvad.\Reivitz,601

(10) No person who, in good faith, files a report with thé. Supp. 12§1985).

. [ ; ; : i Sub. (1) (e) and (i) do not restrict the discretion of institution administrators to
appropriateexamining board concerning the violation of rIgIﬂ]l[?estrainpatients during transport. Thielmanbeean,140 F Supp. 2d 98%22001).

underthis section by persons licensed, certified, registered or pgffirmed. 282 F3d 478(2002).
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51.62 Protection and advocacy system. (1) Derini-  and advocacy agency to another private, nonprofit corporation
TIONS. In this section: thatmeets the requirements of p@).
(ag) “Abuse” has the meaning given im6.90 (1) (a) (3) AGENCYPOWERSAND DUTIES. (&) The protection and advo

(am) “Developmental disability” means a severe, chronie di€acyagency may:
ability of a person that is characterized by all of the following: 1. Pursue legal, administrative and other appropriate-reme
1. Is attributable to a mental or physical impairmentcoa  diesto ensure the protection of thights of persons with develop
binationof a mental and a physical impairment. mental disabilities or mental iliness and to provide information on
2. Is manifested before the person has attained the age of3f¥ireferralto programs and services addressing the needs-of per
3. Is likely to continue indefinitely sonswith developmental disabilities or mental illness.

4. Results in substantial functional limitation in at least 3 (11‘8 gn dl-ﬁ\éegaécc(:ze)s?at)ogrecords as specifieder $s51.30 (4) (b)

the following areas of major life activity: . . s . .
d ) 4 2m. Have immediate access to any individual with methtal

a Self—cqre. . nessor developmental disabilityegardless ofge, who has

b. Receptive and expressive language. requestedservices or on whose behalf services have been
c. Learning. requestedrom the protection and advocacy agency or concerning
d. Mobility. whom the protection and advocacy agency has reasonabke

e. Self-direction. to believe thaabuse, neglect, financial exploitation, or a violation
f. Capacity for independent living. of rights of the |nQ|V|dua! has occurreq. .

g. Economic self-sfitiency. 3. Contract with a private, nonprofit corporation to confer to

. S - .. thatcorporation the powers and duties specified for the protection
5. Requires a combination and sequevicepecial interdisei 545 4yocacy agency under this subsection, except that the corpo

plinary or generic care, treatment or other services that dife-0f 540n may have access to records as specified undet .89 (4)
long or extendediuration and are individually planned and eoor(b) 18.and146.82 (2) (a) %only if all of the following conditions

dinated. aremet:
1 (ar()j “Financial exploitation” has the meaning given in&.90 a. The contract of the corporation with the protection and
(1) (ed) advocacyagency so provides.

(b) “Inpatient health care facility” has the meaning provided
unders.50.135 (1) except that it does include community—based
residentialfacilities as defined under50.01 (1g)

(bm) “Mental illness” means mental disease to such extant r treatment records
aperson so fifcted requires care and treatment for his or her wel ) _
fare, or the welfare of others, of the community and is an inpa ,_(3M) FUNDING. From the appropriation under20.435 (7)
tient or resident in a facility rendering care or treatment or h§%d). the department shall distribute $75,00@ach fiscal year
beendischaged from the facility for not more than 90 days. (O the protection and advocacy agency for performance of com
(br) “Neglect’ has the meaning given in§.90 (1) (f) munity mental health protection and advocacy services.

p : " : . (4) DEPARTMENTAL DUTIES. The department shall provide the
(c) “Protection and advocacy agency” means an entity des ( : ; ;
natedby the governor to implement a systenptotect and advo bgrotectlonand advocacy agency with copies of annual surveys

cate the rights of persons with developmental disabilities, ZS)delans of correction for intermediate care facilities for persons

: : 1 _With an intellectual disability on or before the first day of the 2nd
authorizedunder42 USC 6012r mental iliness, as authonzedmonthCommencing after completion of the survey or plan.

under42 USC 108010 10851 ) History: 1985 a. 291987 a. 165.13m; 1987 a. 3991989 a. 311993 a. 271995
(2) DesIiGNATION. (a) The governor shall designate as the 27,169 1997 a. 2735; 2005 a. 3882007 a. 20153 2009 a. 1802011 a. 126

r ionan v n riv nonprofi rporationthe Wisconsin statutory scheme does not give an agency express authority to
protectiona d ad ocacy agency a private, nonprofit corporat gnvestigate'ncidents ofabuse and neglect or to obtain patient records, but under fed

b. The department has approved the access.

(b) The protection and advocacy agency shall pay reasonable
costsrelated to the reproducing or copying of patient health care

that is independent of all of the following: erallaw any state system established to protect the rights of persons with develop
1. A state agency mental disabilities has that authoritisconsin Coalition forAdvocacy v Cza
. S lewski,131 F Supp. 2d 103¢2001).
2. The board fopeople with developmental disabilities and ¢ upp w0o1)
the council on mental health. _ _ 51.63 Private pay for patients. Any personmay pay in
3. An agency that provides treatment, services or habilitatigfole or in part, for the maintenance and clothing of any mentally
to persons with developmental disabilities or mental iliness. |, developmentally disabled, alcoholic or drdgpendenperson

(b) After the governor has designated a protection and adabany institution for the treatment of persons $licédd, and his
cacyagencyunder par(a), the protection and advocacy agency sor her account shall be credited with the sums paid. The person
designated shall continue in that capacity unless and until the gamay alsobe likewise provided with such special care in addition
ernorredesignates the protection and advocacy agency to anotheéhose services usually provided by the institution agreed
private,nonprofit corporation that meets the requirementsaof uponwith the directarupon payment of the chyas therefor
(a). The governor may redesignate this private, nonprofit corporaHistory: 1975 c. 430
tion the protection and advocacy agency only if all offthiew-

ing conditions are met: 51.64 Reports of death required; penalty; assess -

1. Good cause exists for the redesignation. ment. (1) In this section:

2. Prior notice and an opportunity to comment on a proposed(a) “Physical restraint” includes all of the following:
redesignatiorhas been given to all of the following: 1. Alocked room.

a. The board for people with developmental disabilities and 2. A device or garment that interferes with iadividual's
the council on mental health. freedomof movement and that the individual is unable to remove

b. Major oganizations, in the state, of persons with develogasily.
mentaldisabilities or mentallness and families and representa 3. Restraint by a treatment facility dtaiember of a person
tives of these persons. admittedor committed tahe treatment facilityoy use of physical
(c) If thegovernor has designated a protection and advocdeyce.
agencybefore July 20,1985, that entity shall continue in that (b) “Psychotropic medication” means an antipsychotic- anti
capacityunless and until the governor redesignates the protectaepressantjthium carbonate or a tranquilizer

2011-12 Wisconsin Statutes updated though 2013 W is. Act 132 and all Supreme Court Orders entered before February 10, 2014.
Published and certified under s. 35.18. Changes ef fective after February 10, 2014 are designated by NOTES. (Published
2-11-14)


https://docs.legis.wisconsin.gov/document/statutes/46.90(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/46.90(1)(ed)
https://docs.legis.wisconsin.gov/document/statutes/46.90(1)(ed)
https://docs.legis.wisconsin.gov/document/statutes/50.135(1)
https://docs.legis.wisconsin.gov/document/statutes/50.01(1g)
https://docs.legis.wisconsin.gov/document/statutes/46.90(1)(f)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%206012
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2010801
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2010851
https://docs.legis.wisconsin.gov/document/statutes/51.62(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/51.62(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/51.62(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/51.30(4)(b)18.
https://docs.legis.wisconsin.gov/document/statutes/51.30(4)(b)18.
https://docs.legis.wisconsin.gov/document/statutes/146.82(2)(a)9.
https://docs.legis.wisconsin.gov/document/statutes/51.30(4)(b)18.
https://docs.legis.wisconsin.gov/document/statutes/51.30(4)(b)18.
https://docs.legis.wisconsin.gov/document/statutes/146.82(2)(a)9.
https://docs.legis.wisconsin.gov/document/statutes/20.435(7)(md)
https://docs.legis.wisconsin.gov/document/statutes/20.435(7)(md)
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/161
https://docs.legis.wisconsin.gov/document/acts/1987/161,%20s.%2013m
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/169
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/2005/388
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/153
https://docs.legis.wisconsin.gov/document/acts/2009/180
https://docs.legis.wisconsin.gov/document/acts/2011/126
https://docs.legis.wisconsin.gov/document/courts/131%20F.%20Supp.%202d%201039
https://docs.legis.wisconsin.gov/document/acts/1975/430

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. Febrtag014.

51.64 MENTAL HEALTH ACT Updated 11-12Wis. Stats. 60

(2) (@) No later than 24 hours after the death of a perspnovide the necessary legal basis for the institutionalization or
admittedor committed to a treatment facilitye treatment facil otherappropriate care and treatment of the mentthiynd men
ity shall report the death to the department if one ofdtmwving tally deficient under a system that recognizes the paramount
applies: importanceof patient welfare and to establish tlesponsibilities

1. There is reasonable cause to believe that the death Wwhthe party states in terms of such welfare.
relatedto the use of physical restraint or a psychotropic medica (2) ARTICLE Il. As used in this compact:

tion. . ] (a) “Aftercare” means care, treatmeanid services provided
_ 3. There is reasonable cause to belithat the death was a a patient, as defined herein, on convalesetatus or conditional
suicide. release.

History: 1989 a. 336 (b) “Institution” means any hospital or other facility main

Thedepart tainedby a party state or political subdivision thereof for the care

51.65 Segregation of tuberculosis patients. direat t of wal il tal defici
ment shall make provisiorior the segregation of tuberculosis2ndtreatment ot mental iliness or mental ceficiency

patientsin the state—operated and community-operated facilities, () “Mental deficiency” means mental deficiency as defined

andfor that purpose may set apart facilities and equip facilities fy appropriateclinical authorities to such extent that a person so

the care and treatment of such patients. afflicted is incapable of managing himself or herself and his or her
History: 1975 c. 430 affairs, but shall not include mental illness as defined herein.

) . . (d) “Mental illness” means mental disease to such extent that
51.67 Alternate procedure; protective services. If, after 3 person so dicted requires care and treatment for the person’
ahe?nn% “”t‘il?r §hl'1? (4)or5tl.20 thetccéurt g”tﬂstt?ﬁ‘tom’l‘;'t“ ¢ Jelfare, or the welfare of others, or of the community
ment under this chapter is not warranted and that the subject in '(e) “Patient’ means an . -

i ; : : ; : ; y person subject to or eligible as-deter
vidualis a fit subject for guardianshgnd protective placementmined by the laws of the sending state, for institutionalization or

or services, the court mayithout further notice, appoint a tempo g i
rary guardian for the subject individual aoter temporary pro ;)git;eécc)?nrpe)éérteatment Or supervision pursuant to the provisions of

tective placement or services under &k for a period not to ) o , . L
exceed30 days. @mporary protective placement for an individ  (f) “Receiving state” means a party state to which a patient is
ual in a center for the developmentatijsabled is subject to s. transportecpursuant to the provisions of the compact or to which
51.06(3). Any interested partsnay then file a petition for perma it is contemplated that a patient may be so sent.
nentguardianship or protective placement or services, including (g) “Sending state” means a party state from whiglatent
medicationunder ch55. If the individual is in a treatment facil is transported pursuant to the provisions of the compatbor

ity, the individual may remain in the facility during the period oivhich it is contemplated that a patient may be so sent.
temporaryprotective placement if no other appropriate facility is (h) “State” means any state, territory or possession of the
available. The court may order psychotropic medication as a teminited States, the District of Columbiand the Commonwealth
poraryprotective service under this section if it finds that there ¢ Puerto Rico.

probablecause to believe the individual is not competen¢tose (3) ArTicLE lll. (a) Whenevea person physically present in

psychotropicmedication and that the medication ordered willyy harty state is in need of institutionalizationregson of men
havetherapeutic value and will not unreasonably impairehié  (5|liness or mental deficiencthe person shall be eligible for care

ity of the individual to prepare for and participatesibsequent 4nqreatment in an institution in that state irrespeativthe per

legalproceedings. An individual is not competent to refuse psyosresidence, settlement or citizenship, qualifications.
chotropicmedication if, because of serious and persistent menta{1

illness,and after the advantages and disadvantages of and alternéb) The provisions of pafa) to the contrary notwithstanding

tives to accepting the particular psychotropic medication hagisy Patient may be transferred to an institution in another state
beenexplained to the individual, one of the following is true: wheneverthere are factors based upon clinical determinations

(1) Theindividual is incapable of expressing anderstand indicating that the care and treatment of said patient would be

. ! X facilitated or improvedthereby Any such institutionalization
Ia?r? d(t):]éh;tggr:/;[ir:}gges and disadvantages of accepéagnent .y pe for the entire period of care and treatment or for any por

. . ) ) . tion thereof. The factors referred to in this paragraph include the
(2) Theindividual is substantially incapable of applying arpatient's full record with due regard for the location of the

understandingf the advantages, disadvantages and alternativegient'sfamily, character of the illness and probabigration

to his or her serious and persistent mental illness in order to mgk&reof,and such other factors as are considered appropriate.

aninformedchoice as to whether to accept or refuse psychotropic(c) No state is obliged to receive any patient under(par

medication. : : : . ;
A ! unlessthe sending state has given advance notice of its intention
19'31:,3;?3'58129070%%_4333921332 & %2_471428 1979.¢. 89336 1985 2. 2919872360 1) send the patienfurnished all available medical and other perti
nentrecords concerning the patient and gittem qualified medi
51.75 Interstate compact on mental health.  Theinter- cal or other appropriate clinical authorities of the receiving state
statecompact on mental health is enadted law and entered into an opportunity to examine the patient if said authoritiesvisi,

by this state with all other states legally joining therein substaand unless the receiving state agrees to accept the patient.

tially in the following form: (d) If the laws of the receiving state establish a system of-priori
THE INTERSTATE COMRACT ON tiesfor the admission of patients, an intersiaatient under this
MENTAL HEALTH. compactshall receive the sanmiority as a local patient and shall
The contracting states solemnly agree that: betaken in the same order and at the same time that the interstate

(1) ARTICLE . The party states find that the proper and eXpe(ﬂatientwould be takep if the interstapatient Wgre g local patient. .
tious treatment of the mentally ill and mentally deficient ten ~ (€) Pursuant to this compact, the determination as to the suit
facilitated by cooperative action, tthe benefit of the patients, ableplace of institutionalization for a patient may be reviewed at
their families and society as a whole. Furtliee party states find anytime and such further transfer of the patient may be made as
thatthe necessity of and desirabilftyr furnishing such care and seems likely to be in the best interest of the patient.
treatmentbears no primary relation to the residence or citizenship (4) ArTICLE IV. (a) Whenevepursuant to the laws of the state
of the patient but that, on the contrattye controlling factors of in which a patient is physically present, idietermined that the
communitysafety and humanitarianism require that facilities arghtientshould receive aftercare or supervision, such care or-super
servicesdbe made available for all who are in need of them. Gonsésion may be provided in a receiving stateth&medical or other
quently,it is the purpose of this compact asfdthe party states to appropriateclinical authorities having responsibility for the care
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andtreatment of the patient in the sending state have reasomshall,upon being duly advised of the nappointment, and upon
believethat aftercare in another state would be in theibtsest the satisfactory completion of sueltcounting and other acts as
of the patient and would not jeopardize the public satfedy shall suchcourt by law requires, relieve the previous guardian of power
requesthe appropriate authorities in the receiving state to invessindresponsibility to whatever extent is appropriate in the circum
gatethe desirability offfording the patient such aftercare in saidtances.In the case of any patient having settlement in the sending
receiving state, and such investigation shall be made with all regate the court of competent jurisdiction in the sending dtate
sonablespeed. The request for investigation shall be accomple sole discretion to relieve a guardian appointed by it or continue
nied by complete informationoncerninghe patiens intended the guardians powerand responsibilitywhichever it deems
placeof residence and the identity thfe person in whose cly& advisable. The court in the receiving state mayits discretion,
it is proposed to place the patient, the compteddical history of  confirm or reappoint the person previously senasgguardian in
the patient and such other documents as are pertinent. the sending state in lieu of making a supplemental or substitute
(b) If the medical or other appropriate clinical authorities haappointment.
ing responsibility for the care and treatment of the patient in the (b) The term “guardian” as used in faj includes any guard
sendingstate and the appropriate authorities in the receiving st trustee, legal committee, conservator or other person or
find that the best interest of the patient would be served there&yencWowever denominated who is ched by law with power
and if the public safety would not be jeopardized therehg tq act for or responsibility for the person or property pasient.
patientmay receiveaftercare or supervision in the receiving state. (9) ArTicLe IX. (a) No provision of this compact excepb

(c) In supervising, treating or caring fopatient on aftercare §5 applies to any person institutionalized while under sentence in
pursuantto the terms of this subsection, a receiving state shglhena| or correctional institution or whiibject to trial on a
employthe same standards of visitation, examination, care inal chage, or whose institutionalization is dtethe com
treatmenthat it employs for similar local patients. missionof an ofense for which, irthe absence of mental illness
(5) ArticLE V. Whenever a dangerous or potentially dangesr mental deficiencysaid person would be subject to incareera
ouspatient escapes from an institution in any party state, that S in a penal or correctional institution.
shall promptly notify all appropriate authorities within and with ) 15 eery extent possible, it is the policy of states party to
outthe jurisdiction of the escape, in a manner reasonably-Calgitg compact that no patient shall be placed or detained in any
latedto facilitate the speedy apprehensadiihe escapee. Imme @iison,jail or lockup, but such patient shall, with all expedition,

diately upon the apprehension and identification of any su : T o -
dangerousor potentially dangerous patient, the patient sbell taken to a suitable institutional facility for mental illness

detainedn the state where found, pending disposition in aecorH]entaldEfICIenCy .
ancewith law (10) ArTicLE X. (a) Each party state shafypoint a “compact

(6) ARTICLE VI. The duly accredited fiders of any state party administrator”whp,_ on behalf of that state, shall act as general
to thiscompact, upon the establishment of their authority and tg%olrl(:mati(\)/rof ac?vmefs lljlr;der rt,[he corrppactr:g t::at str?ctje ?r?d \(/jvho
identity of the patient, shall be permitted to transport any patie alirecelve coples of all reports, correspondence and other docu

being moved pursuant to this compact through any state part)rér}gntsrelatlng to any patient processed under the compact by that

this compact, without interference tateeither in the capacity of sending or receiving state. The com

. ctadministrator or the duly designated representative of the
(7) ArTicLE VII. (a) No person shall be deemed a patient Egmpactadministrator shalbe the dicial with whom other party
morethan one institution at any given time. Completion of trang;

fer of any patient to an institution in a receiving state shall ha atesshall deal in any matter relating to the compact or any

the efect of making the person a patiaitthe institution in the }Sgtlentprocessed thereur?d.er .
receivingstate. (b) The compact administrators of the respective party states

(b) The sending state shall pay all costs of and incidentaéto shallhave power to promulgate reasonable rules and regulations

transportatiorof any patient pursuant to this compact, but anyt? carry out more ééctively the terms and provisions of this com

or more party states mayy making a specific agreement for thaPact

purposearrange for a diérent allocation of costs as among them  (11) ARTICLE XI. The duly constituted administratiaeithort
selves. ties of any 2 or more party states may enter into supplementary

(c) No provision of thisompact shall be construed to alter of9réementsor the provision of any service or facility or for the
affectany internal relationships among the departments, agen ntenanﬁa)f any 'nSt'tUt'ond;ré ahjomt OL cooperative ba.‘T‘l's
andofficers of and in the government of a party state, or betweqEN€eVerthe states concern that such agreements wi

a party state and its subdivisions, as to the payment of costdngprove servicesfacilities or institutional care and treatment in
responsibilitiegherefor ' thefields of mental illness or mental deficiendyo such supple

(d) Nothing in this compact shall be construed to prevent a%ngentaryagreement shall beonstrued so as to relieve any party

party state or subdivision thereof from asserting any right agai %t\(/aig]; (?nnsyo??kllligsaém V\ggfh it otherwise would have under other
any person in regard to costs for which such psidye or subdivi P o .

sionthereof may be responsible pursunany provision of this _ (12) ARTICLE XII. This compact enters into full force and
compact. effectas to any state when enacted by it into & such state

(e) Nothing in this compact shall be construed to invalidate aﬁ?a” thereafter be a party thereto with all states legally joining
reciprocalagreement between a pastate and a nonparty state" ¢ c!n- . .
relatingto institutionalization, care or treatment of the mentally ill (13) ARTICLE XIII. (a) A state partfo this compact may with

or mentally deficient or any statutory authority pursuant to whidiaw therefrom by enacting a statuepealing the same. Such
suchagreements may be made. withdrawal takes €fiect one year after notice thereof Hasen

(8) ArTicLE VIII. (a) Nothing in this compact shall be communicateafficially and in writing to the governors and com
construedto abridge, diminish or in any way impair thights, Pactadministrators of all other party states. Howethewith-
dutiesand responsibilities of any patienjuardian on thguarg ~ drawalof any state shall not change the status of any patient who
ian’s own behalf or in respect of any patient for whom the guardiB#S Peen sent to satateor sent out of said state pursuant to the
may serve, except that where the transfer of any patientdather Provisionsof the compact.
jurisdiction makes advisable the appointment cfupplemental (b) Withdrawal from any agreement permitted by i .(b)
or substitute guardian, any court of competent jurisdiction in tlesto costs or fromany supplementary agreement made pursuant
receiving state maymake such supplemental or substitutéo sub.(11) shall be in accordance withe terms of such agree
appointmentnd the court which appointed the previguardian ment.
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(14) ArTicLE XIV. Thiscompact shall be liberally construedhaving jurisdiction which shall determine, on the basis of evi
soas to dectuate the purpose thereof. The provisions of this colenceby theinterested parties and psychiatrists, psychologists
pactare severable and if any phrase, clause, sentence or proviaisthsocial workers who are acquainted with the case, whether
of this compact is declared to be contrary to the constitution of amgnsferis in the best interests of the patient. The requireneénts
party state, or of the United States or the applicability thereof snib.(2) (c) shall apply to this subsection.
any government, agencpersonor circumstance is held invalid, (5) Thedetermination ofmental illness or developmental dis
the validity of the remainder of this compact and the applicabilitybility in proceedings in this state requires a finding of a court in
thereofto any government, agengyerson or circumstance shallaccordancavith the procedure contained in54.2Q
notbe afected therehy|f this compact is held contrary to the €on  History: 1975 c. 4301977 c. 4491991 a. 316
stitution of any party state thereto, the compact shall remain in full »
force and efect as to the remaining states and in full force arkll-78 Supplementary agreements. The compact adminis
effectas to the statefatted as to all severable matters. tratormay enteinto supplementary agreements with appropriate

History: 1981 c. 3901983 a. 1891991 a. 316 officials of other states under®l.75 (7)and(11). If such supple
This section does not apply to individuals found not guilty of criminalggmby  mentaryagreements require or contemplate the use of any institu

reasorof mental disease or defect under s. 971.17. StRevere 2004 WI App 86 1 ili H i
27oWis. 20 383679 N.W2d 885 03-2323 tion or facility of this state or county or require or contemplate the

While s. 51.15 (7) does not authorizentractual agreements with counties outsiddrovisionof any ser_Vice bthis state or countyio such agreement
Iof V\?soonhsin,‘ ss. 5%.75 1% 5#..8h7f.(3), a_ntlj 66.3'? (5) [no@ﬁ.pbal()s]feach contzin shalltake efect until approved by the head thie department or
egalmechanisms throu which financial or other responsibili or care and tre i it id i 1 1 ili i
mgntof individuals from guch counties may be shared u’%der ce%in specified—cirmﬁp(:“‘nCyunder whose jurisdiction said |ns_t|tut|on or f"?‘c'“ty IS eper
stances.78 Atty. Gen. 59 atedor whose department or agency will be dgedrwith the ren

deringof such service.
51.76 Compact administrator . Pursuant to the interstate History: 1981 c. 390
compacton mental health, the secretary shall be cbmpact . ) . .
administratorand, acting jointly with like dicers of otheparty 21-79 Transmittal of copies. Duly authorized copies of ss.
states,may promulgate rules to carry out moréeefively the 91.75t0 51.80shall, upon its approval, be transmitted by the sec
termsof thecompact. The compact administrator shall cooperdf@tary of state to the governor of each stalte attorney general
with all departments, agencies anfiagirs of and in the govern andthe administrator of general services of the United States and
mentof this state and its subdivisions in facilitating the propdh€council of state governments.
administrationof the compact or any supplementary agreement'story: 1979 ¢. 89

enterednto by this state thereunder 51.80 Patients’ rights. Nothing in the interstate compact on
mentalhealth shall be construed to abridge, diminish or in any

51.77 Transfer of patients. (1) In this sectiorfrelatives” ; ; ; Shart f
meanghe patiens spouse, parents, grandparents, adult childr Wan);;)?gtélr the rights or liberties of any patienfeated bythe

adultsiblings, adult aunts, adult uncles and adult cousins, and any
otherrelative with whom the patient has resided in ﬂrﬂ/ious 51.81 Uniform extradition Of persons of unsound m|nd
10years. act; definitions. The terms “flight” and “fled” as used in ss.

(2) Transferof patients out of \fconsin to another state undet51.81to51.85shall be construed to mean any voluntary or invol
theinterstate compact on mental health shall be upoommen  untarydeparture from the jurisdiction of the court where the pro
dation of no less than 3 physicians licensed under 48 ceedings hereinafter mentioned niewe been instituted and are
appointedby the court of competent jurisdiction and shall be onlstill pendingwith the efect of avoiding, impeding or delaying the
in accord with the following requirements: actionof the court in which such proceedings may have been insti

(a) That the transfer be requestadthe patiens relatives or tuted or be pending, or any such departure from the state where the
guardianor a person with whom the patidras resided for a sub person demanded theras,if the person then was under detention
stantialperiod on other than a commercial basis. This requireméytlaw as a person of unsound mind aobdject to detention. The
doesnot preclude the compact administrator or the instituition word “state” wherever used in $81.81to 51.85shall include
which the patient is in residence from suggesting that relativesssatesterritories, districts and insular and other possessions of the

the guardian request such transfer United States. As applied to a request to return any person within
(b) That the compaetdministrator determine that the transfef1€ purview of ss51.81t051.85to or from the District of Colum
of the patient is in the patiestbest interest. ia, the words, “executive authorjtygovernor” and “chief mag

; ; ; ; . qistrate,” respectivelyshall include a justice of the supreme court
(c) That thepatient have either interested relatives in th@f the District of Columbia and other authority

receivingstate or a_determlnaple interest in the receiving _statec.’ History: 1971 c. 40593 1991 a. 316
(d) That the patient, guardian and relatives, as determined by
the patients records, whose addresses are knowraomwith rea  51.82 Delivery of certain  nonresidents. A person alleged
sonablediligence be ascertained, be notified. to be of unsound mind founith this state, who has fled from
(e) That none of thpersons given notice under pal) object anotherstate, in which at the time of the flight: (a) The person was
to the transfer of said patient within 30 days of receipt of sutthderdetention by law in a hospital, asylum or other institution for
notice. theinsane as a persofiunsound mind; or (b) the person had been
(f) That records of the intended transfecluding proof of ser  theretoforedetermined by legal proceedings to be of unsound
vice of notice under patd) be reviewed by the court assigned tghind, the finding being unreversed and in full force arielatf and
exerciseprobate jurisdiction fothe county in which the patient is e control of his or her person having been acquired by a court of
confined or by any other court which a relative guardian Ccompetenfurisdiction of the state from which the person fled; or
requestgo do so. (c) the person was subject to detention in that state, being then the
%?rson’slegal domicile (personal service of process having been

th (3) If the request ftoztrandsfers(g;letﬁ atient is rctsjegte_d _fotr atnymade) based on legal proceedings pending there to have the per
ereasons enumerated under .the compact administrator . )
shall notify all persons makinthe request as to why the reque&onhde_clarfeﬂ of unsc;und m;]r)dr,] srr]\all on derfl?aéldboféh? exe(cj:l;nve
was rejected and of the patientight to appeal the decision to gauthorityof the state from which the person fled, be delivered for
competent court. removalthereto.
. . i . History: 1975 c. 4301991 a. 316

(4) If the patient, guardian or any relative feels that the ebjec
tions of other relatives oof the compact administrator raised51.83 Authentication of demand; discharge; costs.
undersub.(2) are not well-founded in preventing transfauch (1) Wheneveithe executive authority of any state demands of the
personmay appeal the decision not to transfea tmpetent court executiveauthority of this state, any fugitive within the purview
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of s.51.82and produces copy of the commitment, decree oapprovedthe provisions of the contract, determined that the
otherjudicial process and proceedings, certified as authentic fgceivingagency provides servic@s accordance with the stan

the governor or chief magistrate of the state whence the psosomlardsof this state and the secretary has certified that the receiving
chargedhas fled with an &flavit made before a properfioer state’slaws governing patienights are substantially similar to
showingthe person to be such a fugitive, it is the duty obftexd  thoseof this state.

tive authority of this state to cause the fugitive to be apprehendeqg) ResipencENOT ESTABLISHED. No person establishes legal
andsecured, if found in this state, and to cause immediate notiggjdencen the state where the receiving agency is located while

of the apprehension to be given to the executive authority makig person is receiving services pursuant to a contract under this
such demand, or tahe agent of such authority appointed tQgction.

receivethefugitive, and to cause the fugitive to be delivered to the
agentwhen the agent appears.
(2) If no such agent appears within 30 days ftomtime of

(7) TREATMENT RECORDS. Section51.30applies to treatment
recordsof an individual receiving services pursusmt contract

. - g underthis section through a receiving agency in this state, except
the apprehension, the fugitive may be disgaer All costs and 5 the sending agency has the same right of access to the treat

expensedncurred in the apprehendirggcuring, maintaining and pent records of the individual as provided undeb.30for a
transmittingsuch fugitive to the state making such demand, she untydepartment under 51.420r51.437

be paid by such state. Any agent so appointed who receiges

tody of the fugitive shall be empowered to transmit the fugitive t
the state from which the fugitive has flethe executive authority
of this state is hereby vested with the pqwerthe application of
any person interested, to demand the return to this state of

(8) INVOLUNTARY cOMMITMENTS. An individual who is
etained,committed or placed on an involuntary basis under s.
51.15 51.200r 51.450r ch.55 may be confined and treated in
therstate pursuant to a contract unthés section. An individ

fugitive within the purview of s$51.81t0 51.85 ualwho is detained, committed or placeq under the civil Ia_lw of a
History: 1971 c. 405,93 1991 a. 316 state borderingn Wisconsin may be confined and treated in this
state pursuant to a contractder this section. Court orders valid
51.84 Limitation of time to commence proceeding. underthe law of the sending state are granted recognition and reci
Any proceedings under s51.81to 51.85shall be begun within procity in the receivingtate for individuals covered by a contract
oneyear after the flight referred to in $1.81t051.85 underthis section to the extent that the court orders relate to con
History: 1971 c. 405.93; 1981 c. 314.146 finementfor treatment or care ofraental disability Such court

Thelimitation period commences on the déite committing state discovers the i i i
patientin the asylunstate. State ex rel. Melentowichilink, 108 Ws. 2d 374321 prdersare not subject to legal Chal.lenge In the.COUI‘tS ofdbeiv
N.W.2d 272 (1982). ing state. Persons who are detained, committed or placed under
the law of a sending statand who are transferred to a receiving
51.85 Interpretation. Sections51.81to 51.85shall be so stateunder this section continue to be in the legal custody of the

interpretedand construed as tofeftuate its general purpose toauthorityresponsibldor them under the law of the sending state.

makeuniform the law of those states which enact it. Exceptin emegencies, those persons may notti@nsferred,
History: 1971 c. 405.93. removedor furloughed from a facility of the receiving agency
. . without the specific approval of the authority responsible for them
51.87 Interstate contracts for services under this underthe law of the sending state.

chapter. (1) PurPoSEAND PoLicY. The purpose of thisection - -
is to enable appropriate treatment to be provided to individuals (9) AppLicABLELAWS. While in the receiving state pursuamt
acrossstate lines fronthe individuals’ state of residence, in quali &.c0ntract under this section, an individual shall be subject to all
fied facilities that are closer to the homes of the individuals th F\th.e provisions of law and regulations applicable to persons
are facilities available in their home states etainedcommitted or placed pursuant to the corresponding laws
2) D In thi tion: ' of the receiving state, except those laws and regulations of the
(2) DeFINITIONs. In this section: _ _ receivingstate relating to lengthf confinement, reexaminations
(a) “Receiving agency” means a public or private agescy and extensions of confinement and except as otherwise provided
countydepartment which, under théection, provides treatmentyy this section. The lawand regulations of the sending state felat
to individuals from a state other than the state in which the agefgy o length of confinement, reexaminations and extensions of

or county department is located. _ _ ~ confinementshall apply No person may be setatanother state
(b) “Receiving state” means thgtate in which a receiving pursuanto a contract under this section until the receiving state
agencyis located. hasenacted a law recognizing the validity and applicability of this

(c) “Sending agency” means a public or private agency locatstte’slaws as provided in this section.
in a state which sends an individual to another state for treatment10) VoLuntaRY PLACEMENTS. If an individual receiving

underthis section. o _ treatmenton a voluntary basis pursuant to a contract under this
_ (d) “Sending state” means the state in which a sending agesegtionrequests dischge, the receiving agency shall immedi
is located. ately notify the sending agency and shall return the individual to

(3) PURCHASE OF SERVICES. A county department under s. the sending state adirected by the sending agency within 48
46.2351.420r51.437may contract as provided under this sectiohoursafter the request, excluding Saturdays, Sundaydeayad
with public orprivate agencies in states bordering oisdahsin  holidays. The sending agency shall immediately upon return of
to secure services under this chapter for persons who receive g@individual either arrange for trdischage of the individual or
vicesthrough the county department, except that services may detain the individual pursuant to the egesicy detention laws of
be securedbr persons committed under9¥1.140r971.17 See thesending state.
tion 46.036 (1)to (6) applies to contracts entered into under this (11) EscapebinpivibuaLs. If anindividual receiving services
sectionby county departments unded$.23 51.420r51.437  pyrsuanto a contract under this section escdpems the receiv

(4) ProvisioN OF SERVICES. A county department under s.ing agency and the individual tite time of the escape is subject
46.2351.420r51.437may contract as provided under this sectioto involuntary confinement under the law of the sending state, the
with public or privateagencies in a state bordering oisténsin receivingagency shall use altasonable means to recapture the
to provide services under this chapter for residents of the bordggcapee. The receiving agency shall immediately report the
ing state in approved treatment facilities in this state, except tkgtapedo the sending agencirhereceiving state has the primary
services may not be provided for residents of the bordering stasponsibilityfor, and the authority to direct, the pursuit, retaking
who are involved in criminal proceedings. andprosecution of escaped persons within its borders diatblis

(5) ConTRACT APPROVAL. A contract under this section mayfor the cost of such action to the extent that it would be liable for
not be validly executed until the department has reviewed acodstsif its own resident escaped.
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(12) TRANSFERSBETWEEN FACILITIES. An individual may be andcounty concern and that the protection and improvement of
transferrecbetween facilities of the receiving state if transfers ateealthare governmental functions. It is the intent of the legisla
permittedby the contract under this section providing for the-indture, therefore, to encourage aassist counties in the construc

vidual's care. tion of community mental health facilities, and public medical
(13) REQUIRED CONTRACT PROVISIONS. All contracts under institutionsas defined by rule of the department.

this section shall do all of the following: (2) EueiBILITY. (&) Any county which qualifies for additional
(a) Establish the responsibility ftite costs of all services to Stateaid under s51.26 1971 stats., and has obtained approval for

be provided under the contract. the construction of mental healfacilities pursuant to s16.17
(b) Establish the responsibility for thensportation of clients My apply for the financial assistance authoribgdhis section

to and from receiving facilities. if such county has, at the time of application for assistance,

xistingobligation to pay interest on loans for the construction of
ntalhealth facilities approved pursuant t@!6.17.
(b) Any county may applfor the financial assistance autho
ized by this section if such county has, at the time of application
i'!ﬂr assistancegn existing obligation to pay interest on loans for

(c) Provide for reports by the receiving agency to the sendi
agencyon the condition of each client covered by the contract.
(d) Provide for arbitration of disputes arising out of the provj
sionsof the contract whiclzannot be settled through (_jiscussio$
betweerthe contracting parties and specify how arbitrators w e construction of public medical institutions as definedudg
be chosen. - . L of the department.

() Include provisions ensuring the nondiscriminatory treat ) any county may apply for the financial assistance autho
mrﬁnlt,asmrer?;lrr"ejd b3r/\/lia'mf employees, clients and applicafus rized by this section if such county has, at the time of application
employmenand services. . for assistancean existing obligation to pay interest on loans for
_ (f) Establish the responsibility for providing legal representghe construction of mental health facilities as defineduy of the
tion for clients in legal proceedings involving the legality of-corgepartment.

finementand the conditions of confinement. (d) No county may claim aid under this section on any single
(9) Establish the responsibility for providing legal representgp|igationfor more than 20 years.
tion for employees of the contracting parties in lggakceedings oy ormination of eligibility for aicunder s51.26 1971 stats.,
initiated by persons receiving treatment pursuarthe contract. gy, terminate eligibility for aid for the construction of mental
(h) Include provisions concerning the length of the contragkajthfacilities, and failure to meet the requiremestgablished
andthe means by which the contract can be terminated. for public medical institutions by rule of the department shall ter
(i) Establish the right of qualified employees and representainate eligibility for aid for the construction of publimedical
tives of the sending agency and sending state to inspect, at-all iastitutions. Failureto meet the requirements for mental health
sonabletimes, the records of the receiving agency anttés  facilities established by rule of the department shall terminate eli
mentfacilities to determine if appropriate standards of eaee gibility for aid for the construction of mental health facilities.
metfor clients receiving services under the contract. (/) Mental health facilitieshall include services required for
(i) Require the sending agency to provide the receiving agemieg prevention, diagnosis, treatment and rehabilitation ofrtize
with copies of allrelevant legal documents authorizing cordinetally ill, as established by rule of the department.
mentof persons who are confined pursuant to law of the sending(3) Limitarion oFaip. (a) Aid under this section shall be paid
state and receiving services pursuant to a contrater this sec  only on interest accruing after Januaryl®67, or after the date
tion. o ) constructionbegins, whichever is later
(k) Require individuals who are seeking treatment on a volun (b) Until June 30, 1970, such aid shall be at the rate of 60% of
tary basis to agree in writing to be returned to the senstiéi® theinterest obligations eligible under this section or that amount
uponmaking a request for disclyaras provided in sufl0) and  of such obligation as is equal to the percentage ratertiéipation
requirean agent or employee of the sending agéncertify that  of the state set forth in $19.52 (2) 1971 stats., whichever is
theindividual understands that agreement. higher. The contribution of the state for such interest accruing in
(L) Establish the responsibility for securing a reexaminatiagrachfiscal year shall be controlled by the percentage raartt:
for an individual and for extending an individsaperiod ofcon  ipationunder s49.52 (2) 1971 stats., on January 1 of tfiatal

finement. year. Beginning July 1, 1970, such aid shall be atdte of 100%.
(m) Include provisions specifying when a receiviagility (c) This section applies only to construction projects approved
canrefuse to admit or retain an individual. for state interesaid by the department of health services prior to

(n) Specifythe circumstances under which individuals will bdune30, 1973.
permittedhome visits and granted passes to leave the facility  (4) ArpLicaTION FORAID. Application for aid under this sec
History: 1983 a. 3651985 a. 176332 tion shall be filed with the department as prescribed by it. Such

While s. 51.15 (7) does not authorizentractual agreements with counties outsidgynplication shall include evidence of the existence of the
of Wisconsin, ss. 51.75 1}, 51.87 (3), and 66.30 (5) [no#6.0303] each contain . %%btednessn hich the countis obligated to pay interest. The
legalmechanisms through which financial or other responsibility for care anel treH? whi untis oblig pay 1 .

mentof individuals from such counties may be shared under certain specified-circgi@partmeninay by audit or investigation satisfy itself as to the

stances.78 Atty. Gen. 59 amountand validityof the claim and, if satisfied, shall grant the
S .. aid provided by this section. Paymaitaid shall be made to the
51.90 Antidiscrimination. No employee, prospective countytreasurer

employeepatient or resident of an approved treatment faotity ™ ici 1971 ¢ 125164 211215 1975 ¢. 436.23; Stats. 1975 5. 51.91993
consumexof services provided under this chapter mayliberim 5 213 1995 a. 27%.9126 (19) 2007 a. 2Gs.9121 (6) (a)
inatedagainst because of age, race, creed, cstarorhandicap.
History: 1975 c. 430 51.95 Short title. This chapter shall be known as the “State
Alcohol, Drug Abuse, Developmental Disabilities and Mental
51.91 Supplemental aid. (1) DECLARATION OFPOLICY. The HealthAct'.
legislaturerecognizes that mental health is a matter of statewideiistory: 1975 c. 436s.59; Stats. 1975 s. 51.95985 a. 264
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